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SEVENTY-SIXTH DAY
(Sunday, May 28, 1989)

The Senate met at 10:00 a.m. pursuant to adjournment and was called to order
by the President.

The roll was cailed and the following Senators were present: Armbrister,
Barrientos, Bivins, Brocks, Brown, Caperton, Carriker, Dickson, Edwards,
Glasgow, Green, Haley, Harris, Henderson, Johnson, Krier, Leedom, Lyon,
MecFarland, Montford, Parker, Ratliff, Santiesteban, Sims, Tejeda, Truan, Urnbe,
Washington, Whitmire, Zaffirini.

Absent-excused: Parmer.
A quorum was announced present.

Dr. Nancy C. Speck, Vice-President for University Advancement, Stephen F.
Austin State University, Nacogdoches, offered the invocation as follows:

Our Heavenly Father, we thank Thee for this opportunity to gather to consider
these matters of legislation.

We pray for Your guidance and wisdom as these leaders consider legislation
that will impact our lives today and in the future,

May these decisions be pleasing to Thee.

In Christ’s name we pray. Amen.

On motion of Senator Brooks and by unanimous consent, the reading of the
Journal of the proceedings of yesterday was dispensed with and the Journal was
approved.

LEAVE OF ABSENCE

Senator Parmer was granted leave of absence for today on account of important
business on motion of Senator Brooks.

BILLS AND RESOLUTIONS SIGNED

The President announced the signing in the presence of the Senate, after the
captions had been read, the following enrolled bills and resolutions:

SJR. 71 S.B. 359 S.B. 924 S.B. 113}
SJR. 74 S5.B. 374 S.B. 954 S5.B. 1270
S.B. 144 S.B. 463 S.B. 993 S.B. 1290
S.B. 151 S.B. 520 S.B. 1930 S.B. 1451
5.B. 193 S.B. 53% SCR. 48 S.B. 1479
S.B. 196 5.B. 657 SCR. 73 SB. 1575
S.B. 264 S.B. 733 SCR. 78 S.B. 1629
S5.B. 294 S.B. 804 SCR. 83 S.B. 1711
S.B. 298 S.B. 856 S.C.R. 100 S.B. 1735
5.B. 344 S.B. 908 S.CR. 106 S.B. 1777
S.B. 358 S.B. 911 S.B. 1043 S.B. 1785
S.B. 1796

CO-AUTHOR OF SENATE BILL 234

On motion of Senator Green and by unanimous consent, Senator Zafhrini will
be shown as Co-author of S.B. 234.
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CO-AUTHORS OF SENATE CONCURRENT RESOLUTION 182

On motion of Senator Johnson and by unanimous consent, Senators Edwards
and Brooks will be shown as Co-authors of S.C.R. 182,

CO-SPONSOR OF HOUSE BILL 27

On motion of Senator Washington and by unanimous consent, Senator Brooks
will be shown as Co-sponsor of H.B. 27.

CO-SPONSOR OF HOUSE BILL 37}

On motion of Senator Washington and by unanimous consent, Senator
Whitmire will be shown as Co-sponsor of H.B. 370.

CO-SPONSOR OF HOUSE CONCURRENT RESOLUTION 238

On motion of Senator Washington and by unanimous consent, Senator Truan
will be shown as Co-sponsor of H.C.R. 238,

MESSAGE FROM THE HOUSE

House Chamber
May 28, 1989

HOMNORABLE W. P. HOBBY
PRESIDENT OF THE SENATE

SIR: I am directed by the House to inform the Senate that the House has passed
the following:

S.B. 265, Relating to the Statec Board of Insurance and the Department of
Public Safety. (As substituted)

Respectfully,

BETTY MURRAY, Chief Clerk
House of Representatives

SENATE RESOLUTION 775
Senator Parker offered the following resolution:

S.R. 775, Creating the Aquatic Products Advisory Commission for the
purpose of assisting the State in reviewing programs and formulating policies
affecting fishing in Texas.

The resolution was read.

On motion of Senator Parker and by unanimous consent, the resolution was
considered immediately and was adopted viva voce vote.

CONFERENCE COMMITTEE REPORT ON
HOUSE JOINT RESOLUTION 40 ADOPTED

Senator Harris called from the President’s table the Conference Committee
Report on H.J.R. 40. (The Conference Committee Report having been filed with
the Senate and read on Friday, May 26, 1989.)

On motion of Senator Harris, the Conference Committee Report was adopted
by the following vote; Yeas 30, Nays 0.

Absent-excused: Parmer.
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CONFERENCE COMMITTEE ON HOUSE BILL 1023

Senator Leedom called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 1023 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B. 1023 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Leedom, Chairman; Brown,
Ratliff, Washington and Whitmire,

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 413 ADOPTED

Senator Harris called from the President’s table the Conference Committee
Report on S.B. 413. (The Conference Committee Report having been filed with the
Senate and read on Thursday, May 25, 1989.)

On motion of Sepator Harris, the Conference Committee Report was adopted
viva voce vote,

SENATE BILL 441 WITH HOUSE AMENDMENT

Senator Armbrister called S.B. 441 from the President’s table for consideration
of the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.

Local and Consent Calendars
Committec Amendment - Morales

Amend S.B. 441 by adding a new Section 5 of the bill to read as follows and
renumbering existing Section 5 of the bill as Section &:

SECTION 5. If H.B. No. 2335, 71st Legislature, Regular Session, 1989, is
enacted and becomes law, to the extent of any conflict between this Act and
H.B. No. 2335, thus Act controls, except that the advisory committee created under
Section 5.01, Article 42.121, Code of Criminal Procedure, shall serve in an advisory
capacity to the entity to which the powers, duties, and obligations of the Texas Adult
Probation Commission are transferred under H.B. No. 2335.

The amendment was read.
Senator Armbrister moved 1o concur in the House amendment to S.B. 441.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Parmer.

SENATE BILL 876 WITH HOUSE AMENDMENTS

Senator Armbrister called S.B. 876 from the President’s table for consideration
of the House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Committee Amendment - Fraser

Amend 8.B. 876 by striking all below the enacting clause and substituting the
following:
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SECTION [. Section 1{a)}{5}, Chapter 13, Acts of the 70th Legislature, 2nd
Called Session, 1987 {Article 8871, Vernon’s Texas Civil Statutes), is amended to
read as follows:

(5) “Athlete” means an individual who [rcsrdts'nrthwstatrandwhcr
[A)] is eligible to participate in intercollegiate sports
contests as a member of a football, basketball, or baseball sporis team of an
institution of higher education located in this state that is a member of a national
association for the promotion and regulation of intercollegiate athletics[Tor
[ =
s - triod (le has'pat t:c:p]atcdi as]a mentberof S“;' ZSPOTLS tcamF
employment-with-aprofessiormat-sportsteam).

SECTION 2. Section 1, Chapter 13, Acts of the 70th Legislature, 2nd Called
Session, 1987 (Article 8871, Vernon’s Texas Civil Statutes), is amended by adding
Subsections {c) and (d) to read as follows:

(¢) For purposes of this Act, an athlete’s eligibility to participate in
intercollegiate sports contests ends at the end of the last sports contest in the athlete’s
spont of football, basketball, or baseball that is sanctioned by the athlete’s institution
of higher education during the athlete’s final vear of eligibility, as determined by the
governing body of the national association for the promotion and regulation of
intercollegiate athletics of which the athlete’s institution of higher education is a
member.

{d) A person who declares himself eligible for recruitment by a professional
sports team, thercby becoming ineligible to participate in intercollegiate sports
contesls, is not an athlete for purposes of this Act and may be contacted by an
athlete agent without compliance by the agent with the requirements of this Act.
If the person later becomes eligible to participate in intercollegiate sports, the person
15 again an athlete for purposes of this Act, and anv contact with the person by an
athlete agent is subject_to the requirements of this Act.

SECTION 3. Section 3, Chapter 13, Acts of the 70th Legislature, 2nd Called
Session, 1987 (Article 8871, Vernon’s Texas Civil Statutes), is amended to read as
follows:

Sec. 3. POWERS AND DUTIES OF SECRETARY OF STATE;
DISCIPLINARY ACTIONS. (a) The secretary of state shall actively enforce this Act
and conduct investigations as necessary to ensure compliance,

{b) If the secretary of state determines that a violation has occurred, the
secretary of state shall refer the case to the attorney general for prosecution and take
disciplinary action under Subsection (e) of this section. On the determination of the
secretary of state that a violation is occurring or is threatened, the secretary of state
or attorney general may bring an action in district court in Travis County to enjoin
the violation or threatened violation.

(c) On receipt of a written request by a registered athlete agent,_the sccretary
of state shall provide the agent the names of the compliance coordinators designated
under Section 7(e) of this Act and also shall provide on request a copy of the
standards adopted by an institution of higher education under Section 7(f) of this
Act.

(d) The secretary of state shall publish information that prescribes the
compliance responsibilities under this Act of an institution of higher education and
shall mail copics of the information to the athletic director or other appropriate
official at each institution of higher education, return receipt requested. The
secretary of state shall update the material as necessary.

(e) The secretary of state may deny a certificate of registration to an applicant
who has been convicted of a felony or of a misdemeanor imvolving moral turpitude,
and may deny, suspend, or revoke a certificate of registration issued under this Act
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for a violation of this Act or a rule adopted under this Act or [may] take other
disciplinary actions, A denial of a certificate of registration or a disciplinary action
under this Act is subject to the Administrative Procedure and Texas Register Act
(Article 6252-13a, Vernon's Texas Civil Statutes).

SECTION 4. Sections 6(b) and (c), Section 6, Chapter 13, Acts of the 70th
Legislature, 2nd Called Session, 1987 {Article 8871, Vernon’s Texas Civil Statutes),
are amended to read as follows:

(b) A registered athlete agent may not:

(1) publish or cause to be published any false, fraudulent, or
misleading infermation, representation, notice, or advertisement or give any false
information or make any false promises or representations concerning any
employment to any person;

(2) divide fees with or receive compensation from a professional sports
league or franchise or its representative or employee;

(3) enter into any agreement, written or oral, by which the athlete
agent offers anything of value to any employee of an institution of higher education
located in this state in return for the referral of any clients by that employee;

(4) offer anything of wvalue, excluding reasonable entertainment
expenses and transportation expenses to and from the athlete agent’s registered
principal place of business, to induce an athlete to enter into an agreement by which
the athlete agent will represent the athlete; or

(5) except as otherwise provided by [Sectron—7of] this Act, directly
contact an athlete who is participating in a team sport at an institution of higher
education located in this state to discuss the athlete agent’s representation of the
atblete in the marketing of the athlete’s athletic ability or reputation or the provision
of financial services by the athlete agent, or enter into any agreement, written or
oral, by which the athlete agent will represent the athlete, until after completion of
the athlete’s last intercollegiate contest, including postseason games, and may not
enter into an agreement before the athlete’s last intercollegiate contest that purports
to take effect at a time after that contest is completed.

(c) Except as provided by this Act, an athlete agent may not contact an athlete,
either directly or indirectly, in writing or orally. to solicit business. An athlete may

contact an athlete agent at any time, [Thwﬁct-docs-not-pm}nbn-m-mmt-a-n-aﬂﬂctc

SECTION 5. Section 7, Chapter 13, Acts of the 70th Legislature, 2nd Called
Session, 1987 (Article 8871, Vernon’s Texas Civil Statutes), is amended to read as
follows:

Sec. 7. PERMITTED CONTACTS WITH CERTAIN ATHLETES;
COMPLIANCE COORDINATOR; STANDARDS. {(a) Each institution [zﬂrﬁ
msmtrtmns] of higher education located in this state shall sponsor athlete agent
mtemews on its campus at which [thmrcanmrbcfmrthc—aﬁﬂctc’rﬁmi—ycarof

1 a registered athlete agent
may interview an [the] athlete to discuss the athlete agent’s provision of financial
services and advice to the athlete or the athiete agent’s representation of the athlete
in the marketing of the athlete’s athletic ability or reputation. The interviews are
subject to the requirements of this section,
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(b) The secretary of state [AfHmstitations sponsormg-athtete-agent trterviews)
shall notify each registered athlete apent in writing that copies of the standards
adopted by an institution of higher education relating to the conduct of athlete agent
interviews at that institution are available from the secretary of state as provided by
Section 3(c) of this Act. The notice must includc a brief statement that the standards
adopted by an msmuuon of higher educatlon specify the policies of that institution

relating to [gf
thc—datc—m—whmiﬁhc-pcmdwwhrdrﬁmﬂmmmay—bmdmcd—bcm
hmmmaﬂ-prcmdc-wmtm—m—oﬂ the time, place, and duration of [tire]

athlete agent interviews at the campuses of that institution and that each institution
has a designated compliance coordinator who may be contacted by the agent for
fur'[her mformatlon [mmmﬁmmmnc&mhmmmm

]

(c) The athlete agent shall strictly adhere to the specific rules of each separate
[etecting] institution with regard to the time, ptace, and duration of the athlete agent
interviews. The interviews must be conducted [frthre-frat-yearof eligibitity] during
a period of at least five but not more than [mottoexceed] 30 consecutive business
days, and, as designated by the institution, must be conducted either:

(1) during the off-season training petiod for the athlete’s sport that
immediately precedes the athlete’s final year of eligibility; or

(2) during the period between the date of the last sports contest in the
athlete’s sport of football, basketball, or baseball during the athlete’s final year of
eligibility, including postseason contests, and the date on which the athlete’s
enrollment at the institution of higher education ends.

(d) The signing of an athlete agent contract or financial services contract by an
athlete may occur at any time permitted by the rules or regulations of the national
association for the promotion and regulation of intercollegiate athletics of which the
athlete’s institution of higher education is a member.

{¢) Each institution of higher education in this state shall designate an
individual to serve as compliance coordinator for the institution. The institution
shall report the name of its compliance coordinator to the secretary of state in the
manner prescribed by the secretary of state. The compliance coordinator_shall
organize the athlete interview schedule for the coordinator’s campus and shall
ensure the compliance of the institution and its athietes with this Act and the rules
adopted under this Act. The compliance coordinator shall post public notice of the
interview period not later than the 30th day before the date on which the interview
period is scheduled to begin. On receipt of a written request, the compliance
coordinator shall provide a registered athlete agent with a copy of the standards
adopted by the institution under Subsection {f) of this section and a copy of the
notice as posted.

(N Each institution of higher education shall adopt standards relating to the
implementation of this Act at that institution. The standards must include specific
guidelines relating to the athlete agent interview program, including the scheduling
of interview periods, the duration of an interview period, locations on campus at
which interviews may be conducted, and the terms and conditions under which an
athlete agent may contact an athlete during an interview period. The institution
shali submit the standards to the institution’s athletic council or analogous office
for approval and shall file the standards with the secretary of state not later tharn the
30th day afier the date on which the standards are approved. If the institution
amends the standards, it shall file the amended standards with the secretary of state
not later than the 30th day after the effective date of the amendments.

SECTION 6. Section 8, Chapter 13, Acts of the 70th Legislature, 2nd Called
Session, 1987 (Article 8871, Vernon's Texas Civil Statutes), is amended to read as
follows:
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Sec. 8. REMEDIES FOR VIOLATION: CRIMINAL PENALTY. (a) A
registered athlete agent who violates [Subsectiomtayof Section2-or Sectromé-of] this
Act may be subject to:

(1) a civil penalty, as provided by Section 9 of this Act;

(2} forfeiture of any right of repayment for anything of value either
received by an athlete as an inducement to enter into any agent contract or financial
services contract or received by an athlete before completion of the athlete’s last
intercollegiate contest;

(3) a refund of any consideration paid to the athlete agent on an
athlete’s behalf: and

. (4) reasonable attorney’s fees and court costs incurred by an athlete
in suing and recovering against an athlete agent for a violation of this Act.

(b) Any agent contract or financial services contract that is ncgcmated by an

unregistered athlete agent [wim—ims—faﬁcd—tomnpfy—wﬁh—ﬁnﬁct} is void.

{(c) An athlete agent commits an offense if the agent intentionally or knowingly
violates [Subsectiom{ayof Sectionr2-or-Section6-of] this Act or a rule adopted under
this Act. An offense under this subsecton is a Class A misdemeanor.

SECTION 7. Chapter 13, Acts of the 70th Legislature, 2nd Called Session,
1987 (Article 8871, Vernon's Texas Civil Statutes), is amended by adding Section
8A to read as follows:

Sec. 8A. CIVIL ACTION BY INSTITUTION. (a) An institution of higher
education that is adversely affected by activities of an athlete agent that violate this
Act may sue the athlete agent for damages as provided by this section.

(b) For purposes of this section, an institution of higher education is adversely
affected by the activities of an athlete agent if, because of the activities of the athlete
agent, the ipstitution is disqualiied or suspended from participation in
intercollegiate sports contests by a national association for the promotion and
regulation of intercollegiate athletics, and because of that disqualification or
suspension, loses revenue from media coverage of sports contests, is unable to
recruit athletes, or otherwise suffers an adverse financial impact.

(c) An institution that prevails in a suit brought under this section may recover:

(1) actual damages,

(2) exemplary damages;

(3) costs of court; and

(4) reasonable attorney’s fees.

SECTION 8. Section 9(b), Chapter 13, Acts of the 70th Legislature, 2nd
Called Session, 1987 (Article 8871, Vernon's Texas Civil Statutes), is amended to
read as follows:

(b) The secretary of state may assess the civil penalty in an amount not to
exceed $50.000 [$46;000]. In determining the amount of the penalty, the secretary
shall consider the sericusness of the violation.

SECTION 9. Sections 2(h), (1), and (j), Chapter 13, Acts of the 70th
Legislature, 2nd Called Session, 1987 (Article 8871, Vernon’s Texas Civil Statutes),
are repealed.

SECTION 10. {a) This Act takes effect September 1, 1989.

(b) Sections 8(a) and (b}, Chapter 13, Acts of the 70th Legislature, 2nd Called
Session, 1987 (Article 8871, Vernon's Texas Civil Statutes), as amended by this Act,
apply only to a violation that occurs on or after September 1, 1989. A violation that
occurs before September 1, 1989, is governed by the law in effect on the date that
the violation occurred, and the former law is continued in effect for that purpose,

(c) The change in law made by the amendment of Section 8(c}, Chapter 13, Acts
of the 70th Legislature, 2nd Called Session, 1987 (Article 8871, Vernon’s Texas
Civil Statutes}, by Section 6 of this Act, applies only to an offense committed on
or after the effective date of this Act. For the purposes of this subsection, an offense
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is committed before the effective date of this Act if any element of the offense occurs
before that date. An offense committed before the effective date of this Act is
covered by the law in effect when the offense was committed, and the former law
1s continued in effect for this purpose.

(d) The change in law made by Section 8 of this Act applies only to the
assessment of a civil penalty for a violation that occurs on or after the effective date
of this Act.

{e) An institution of higher education shall submit to the secretary of state the
standards adopted by the institution under Section 7{f), Chapter 13, Acts of the 70th
Legislature, 2nd Called Session, 1987 (Article 8871, Vernon’s Texas Civil Statutes),
as added by this Act, not later than February 1, 1990.

(f) The sccretary of state shall send the information required under Section 3(d),
Chapter 13, Acts of the 70th Legislature, 2nd Called Session, 1987 (Article 8871,
Vernon's Texas Civil Statutes), as added by this Act, not later than December 1,
1989,

SECTION i1. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each housc be suspended, and this rule is hereby suspended.

Floor Amendment No. 1 - Connelly
Amend C.8.S.B. 876 as follows:

On page 1, hines 11-12, strike “football, basketball, or baseball™ and substitute
“football or basketball”,

On page 2, lines 1-2, strike “football, basketball, or basebail” and substitute
“football or basketball”,

On page 4, lines 21-22, stnke “a team sport”™ and substitute “footbhall or
basketball”.

On page 7, lines 9-10, strike “football, basketball, or baseball” and substitute
“foothall or basketball”,

Floor Amendment No. 2 - Connelly
'Amend C.S.S.B. 876 as follows:

On page 3, line 26, strike “Sections 6(b) and (c)” and substitute “Section 6(b)™.
On page 5, strike lines 5-19.

The amendments were read.

On motion of Senator Armbrister and by unanimous consent, the Senate
concurred in the House amendments to S.B. 867 viva voce vote.

SENATE BILL 269 WITH HOUSE AMENDMENT

Senator Armbrister called S.B. 269 from the President’s table for consideration
of the House amendment to the bill,

The President laid the bill and the House amendment before the Senate.
Committee Amendment - Carter

Amend S.B. 269 by striking all below the enacting clause and substituting in
lieu thereof the following:

SECTION 1. Section 415.010, Government Code, is amended to read as

follows:
Sec. 415.010. GENERAL POWERS. The commission may:
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(1) adopt rules for the administration of this chapter and for the
commission’s internal management and control;

(2) employ an executive director and other personnel necessary in the
performance of commission functions;

(3) accept donations, contributions, grants, or gifts from private
individuals, foundations, or the federal government;

(4) report to the governor and legislature on its activities, with
recommendations on matters under its jurisdiction, and make other reports that it
considers desirable;

(5) establish reasonable and necessary fees for the administration of
this chapter;

(6) require the submission of reports and information by a state
agency or a county, special district, or municipatity in this state that employs officers
or county jailers;

(7) contract with other persons as the commission considers necessary
for services, facilities, studies, and reports required for:

{A) cooperation with municipal, county, special district,
state, and federal law enforcement agencies in training programs; and :
(B) performance of the commission’s other functions;

(8) make or encourage studies of law enforcement, including police
administration, .

(9) conduct research to improve law enforcement and police
administration and stimulate research by public and private agencies for that
purpose; [amd]

(10) establish minimum standards relating to competence and
reliability, including educational, training, physical, mental, and moral standards,
for licensing as an officer or county jailer;

(11) adopt rules to administer the peace officer college loan program;

and

(12) adopt rules relating 1o the minimum standards for retention of
a license issued by the commission, which standards must include the repayment
of a loan obtained under Subchapter E.

SECTION 2. Section 415.084(c), Government Code, is amended to read as
follows:

{c) Money remaining in the law enforcement officer standards and education
fund at the end of the state fiscal year, except funds appropriated to the commission
and funds received as a repayment of principal or interest under the peace officer
college loan program, shall be transferred to the general revenue fund.

SECTION 3. Chapter 415, Government Code, is amended by adding
Subchapter E to read as follows:

SUBCHAPTER E. PEACE OFFICER COLLEGE LOAN PROGRAM

Sec. 415.101. DEFINITIONS. In this subchapter:

(1) “Full assistance” means tuition assistance and payment of
reasonable living expenses.

(2) “Participating_institution” means an_institution of higher
cducation as that term is defined by Section 61.003, Education Code, that agrees
to comply with this subchapter and any applicable commission rule.

(3) “Peace officer” means a person serving under an appointment as
a full-time peace ofhcer in this state.

{4) “Program™ means the peace officer college loan program.

(5) “Prospective peace officer” means a person who:

{A) is not a peace officer on the date on which a loan is
made to the person under this subchapter and has not been a peace officer before
that date;
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(B) is enrolled or accepted for enrollment in a
participating institution in a program of study leading to a degree; and
(C) intends to become a peace officer.

{6) “Recipient” means a person who has rcceived or has been
approved to receive a loan under the program.

{7) “Tuition assistance” nteans pavment of tuition and fees and the
cost_of books and other similar education expenses. The term does not include
payment of living expenses.

Sec. 415.102. PROGRAM. The peace officer college loan program is
created to provide tuition assistance to peace officers and assistance for tuition and
other necessary expenses to prospective peace officers while attending a
participating institution. The commission shall administer the program and adopt
rules to govern the program and to implement the purposes of this subchapter. The
rules shall provide for:

(1) application, eligibility, retention, and reporting requirements for
a recipient of a tuition assistance loan or a full assistance loan or for a loan
cancellation;

(2) the suspension of the license of a licensee who defaults on a loan

obtained under this subchapter;
(3) review of all pending loan applications at least twice each calendar

ear;

(4) limits on annual and cumulative amounts loaned to individual
recipients, participating institutions, and agencies;

(5) interest rates not to exceed three percent more_than the prime
interest rate on the datc on which the loan is made and the periods of repayment;

{6) reasonable ierms of coverage and payment amounts for tuition
and full assistance loans;

{7} aliocation of loan funds between peace officers and prospective
peace officers;

{8) definition of the terms “prior service,” “subsequent service,” and
“full-time service™,

{9) grace periods and terms of loan pavment and repayment;

(10) loan canceliation provisions;

(11} life insurance fee requirements; and

(12) application, eligibility, retention, and reporting requirements for
each participating institution. _

Sec. 415.103. PROGRAM REQUIREMENTS. (a) A person may not be a
loan recipient unless that person is:

(1) a peace officer or a prospective peace officer; and
{2) a Texas resident eligible for in-state tuition who meets all the other
requirements established by the commission under this subchapter.

(b) Repayment of principal and interest is deferred while the recipient is
enrolled at a participating institution in a program of study leading 1o a degree.

(c] Before a loan is made to a person, that person must execute a note payable
to the law enforcement officer standards and education fund for the full amount of
the authorized loan plus interest. A loan repayment of principal or interest shail be
made directly to the commission for deposit in the fund.

{d) Each recipient shall submit a grade report to the commission at the end of
each regular semester or summer term covered by the loan.

(¢) The commission may contract with an insurance carrier licensed to do
business in this state for insurance on the life of a recipient in an amount sufficient
to retire the outstanding principal and interest owed under a program loan, The
recipient shall pay a fee to offset the full cost of the insurance.
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(f} During a biennium, the total amount allocated for tuition assistance loans
to peace officers may not exceed the greater of:

(1) 30 percent of the total amount appropriated for loans; or

(2) the balance of the total amount appropnated for loans but unused
by prospective peace officers, computed on the dav after the date on which the loans
were last reviewed.

- (g) The commission shall:

(1) actively recruit loan applicants who intend to be prospective peace
officers by informing students and counselors of local school distnicts and
participating institutions about the availability of the college loan program; and

{2) focus recruiting efforts on students who would not otherwise begin
or complete their college studies.

{h) The amount included in a full assistance loan for reasonable living expenses
may not exceed $2.000 for each semester.

(i) A person is not eligible for a loan or for loan cancellation beginning on the
date on which the person first defaults on a loan obtained under this subchapter.

{i) Loan cancellation rates shail be computed according to the number of
complete calendar years of prior or subsequent service as a peace officer by the
recipient and on any other terms set by the commission.

(k) The amount of principal of a tuition assistance loan that is canceled may
not exceed the tuition for 15 semester hours of credit for each vear of prior or
subsequent service as a peace officer, When computing the amount 1o be canceled,
the tuition assistance provided by the loan for each semester hour completed is
canceled in the order in which the tuition was paid. No interest shall be charged for
a tuition or full assistance loan to a recipient so long as the recipient is employed
as a peace officer. If the recipient is not emploved as a peace officer, interest on the
tuition or full assistance loan shall be paid as set by the commission in accordance
with Section 415.102,

(1} A peace officer who obtains a tuition assistance loan may:

(1) apply for loan cancellation of both the principal and interest
portion of the loan if the officer has served as a peace officer for at least two vears;
or

(2) apply for loan cancellation of the interest portion only if the officer
has served as a peace officer for less than two vears.

{m) A peace officer who obtained, while a prospective peace officer, a tuition
or a full assistance loan may apply for loan canceliation of the interest portion only.

Sec. 415.104. AUDIT: ANNUAL REPORT. (a) Each transaction under this
subchapter is subject to audit by the state auditor.

{b) The commission shall report on the operations of the program to the
governor annually and to the legislature not later than December | of each
even-numbered vear.

(¢) The report must include by fiscal vear for the state as a whale and for each
participating institution:

(1) the number of loans;

(2) the maximum and minimum loan amounts;

(3) the total amount of outstanding loans;

{4) the amount of loan cancellations;

(5} the law enforcement agencies represented;

{6) a list of any defaulting recipienis, showing the amount due and the
person's last known address; and

(7) any other information necessary to describe the effectiveness of the

program,
Sec. 415.105. DEFAULT., (a) After failure or refusal to make six or more

monthly pavments on a ioan, a recipient is in default, and the full amount of the
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remaining unpaid principal of and earned interest on that loan becomes due and
pavable immediately, and any loan cancellation alrcady granted must be rescinded.
The commission shall provide sufficient information to the attorney general to file
suit for the remaining sum as provided by Section 415.016.

{b) To the extent allowed by law, each agenc¢y or political subdivision of the
state shall cooperate with the commission in an attempt to collect on a defaulted
loan.

SECTION 4. Chapter 415, Government Code, is amended by adding Section
415.016 to read as follows: '

Sec. 415.016. REMEDIES. (a) The commission may institute an action in
its own pame to collect on a loan under Subchapier E or to enforce or enjoin the
violation of this chapter or any order or rule of the commission. The commission
may be represented by the attornev general, by a district or county attorney, or by
an assistant attorney general or assistant district or county attorney.

(b) An action brought under this section is in_addition to any other action,
proceeding, or remedy provided by law and may be brought in any district court
of Travis County. A suit brought under this section shall be given preferential
setting.

SECTION 5. Chapter 142, Local Government Code, is amended by adding
Section 142.010 to read as follows:

Sec. 142.010. EDUCATIONAL LEAVE, (a) In this section:

(1) “Course of study” means enrollment in a college on a full-time
basis in pursuit of an educational study plan that is refated to law enforcement or
public safety.

(2) “Peace officer” means a person employed by a municipality in a
position enumerated by Article 2.12, Code of Criminal Procedure.

{b) On written application by a peace officer, a municipality may grant the
peace officer a leave of absence to enable the peace officer to engage in a course of
study.

{c) A municipality may not adopt a policy that denies employee benefits,
including health and life insurance plans, promotional seniority, and accumulation
of retirement credit, to a peace officer on leave as provided by Subsection (b} if the
peace officer pays both the peace officer’s and the municipality’s share of the cost
of the benefits.

SECTION 6. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended, and that this Act take
effect and be in force from and after its passage, and it is so enacted.

The amendment was read.
Senator Armbrister moved to concur in the House amendment to S.B. 269.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Parmer.

SENATE BILL 1095 WITH HOUSE AMENDMENTS

Senator Brooks called S.B. 1095 from the President’s table for consideration
of the House amendments to the bill,

The President laid the bill and the House amendments before the Senate,
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Local and Consent Calendars
Committee Amendment No. 1 - B. Hunter

Amend 8.B. 1095 on page 1 and 2, by deleting Subsection (g).
Loca!l and Consent Calendars Committee Amendment No. 2 - T. Hunter

Amend S.B. 1095 on page 1, line 16, by striking, “For each biennium,” and
substituting the following;

(1) Capitalize the word “The” immediately preceding the word “legislature” on
line 16.

(2) Add after the period on line 19, the following:

The legislature shall not appropriate any state funds to the fund after the year
1992,

Local and Consent Calendars
Committee Amendment No. 3 - Hury

Amend S.B. 1095 on page |, line 20, by striking “(f)” and substituting “(d}”
The amendments were read.

Senator Brooks moved to concur in the House amendments to S.B. 1095,
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Parmer.

SENATE BILL 1678 WITH HOUSE AMENDMENTS

Senator Brooks called S.B. 1678 from the President’s table for consideration
of the House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Committee Amendment No. 1 - Vowell
Amend S.B. 1678 by adding the following subsection to SECTION 4.:

(e) Public hospitals including, hospitals owned, operated, or leased by a
governmental entity including a municipality, county, hospital district, or this state,
and specifically including a state teaching hospital, may transfer funds to the Texas
Department of Human Services for use as state share under the Medicaid
disproportionate share program.

Committee Amendment No. 2 - Vowell
Amend S.B. 1678, Section 3 as follows:

On page 3, line 4, substitute “a new Section 131.0042” for “Chapter 135.”
On page 3, delete lines 5 and 6.
On page 3, line 7, substitute “131.0042” for “135.001.”

The amendments were read.
Senator Brooks moved to concur in the House amendments to S.B. 1678.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Parmer.

SENATE BILL 1507 WITH HOUSE AMENDMENT

Senator Brooks called S.B. 1507 from the President’s table for consideration
of the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
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Committee Amendment - Kuempel

Amend 5.B. 1507 by striking all below the enacting clause and substituting in
lieu thereof the following:

SECTION 1, This Act shall be known as the Fish Farming Act of 1989,

SECTION 2. Except as provided by Section 134.020, Agriculture Code, as
added by this Act, regulating exotic fish species, the powers and duties of the Parks
and Wildlife Commission and the Parks and Wildlife Department with regard to
the regulation of fish farms are transferred, as provided by this Act, to the
commissioner of agriculture and the Department of Agriculture on the effective date
of this Act.

SECTION 3. Chapter 48, Parks and Wildlife Code, is transferred to Subtitle
A, Title 6, Agriculture Code, designated as Chapter 134, and amended to read as
follows:

CHAPTER 134 [48]. REGULATION OF FISH FARMS AND CULTURED
FISH-PROCESSING PLANTS [FARMER!'SHICENSE]
SUBCHAPTER A. GENERAL PROVISIONS

Sec, 134.001 [48:661]. DEFINITIONS. In this chapter:

(1) *Cultured fish” means farm-raised fish or shellfish.

(2) “Exotic fish species” means a nonindigenous fish or shellfish
species that is not normally found in the water of the state,

{3) “Fish farmer” means any person cngaged in fish_farming.

{4) “Fish farming” means the business of producing, propagating,
transporting, possessing, and selling cultured fish raised in a private pond, but does
not include [a—persom—engaged—m] the business of producing, propagating,
transporting, possessing, and selling cultured fish propagated for bait purposes.

(3) [)] “Private pond” means a pond, reservoir, vat, or other
structure capable of holding cultured fish in confinement whoily within or on the
enclosed land of an owner, [or] lessor, or lessee.

(6) [3)] “Owner” means a fish farmer licensed by the department,

Sec. 134.002. FISH FARM PROGRAM. The department shall establish a
fish farm program that:

(1) develops and conducts a plan for promoting fish farm products;

(2) licenses and regulates fish-farming operations;

(3) licenses and regulates cultured fish-processing plants;

(4) provides technical assistance, including demenstrations, to fish

farmers;
(5) provides coordinated support through colleges and universities
and other governmental entities;
{6) solicits financial support from the federal government for the fish
farm industry;
(7) develops and expands the fish farm industry to:
(A) stimulate the state’s economy, and
(B) offer alternative crop opportunities; and
{8) performs other functions and activities as required by law.
Sec. 134.003. PROGRAM ADMINISTRATOR; STAFF. (a) The
department may designate a person to administer the fish farm program.
{b) The department or the program administrator may employ the necessary
staff 10 carry out the functions and duties of the department under this chapter.
Sec. 134.004. CONTRACTS. The departmcnt may contract with the
General Land Office, the Parks and Wildlife Department, and the Texas
Agricultural Extension Service for assistance in_carrying out the purposes of this

chapter.
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Sec. 134.005. RULES. (a) The department shall adopt rules to carry out the
fish farm program.

{b) The rules may not conflict with rules issued under Section 134.020 of this
code.

Sec. 134.006.  FISH FARM FUND. (a) The fish farm fund is established in
the state treasury.

(b} The department shall deposit to the credit of the fund the fees received from
licenses issued under this chapter.

(c) The fish farm fund may be used only to administer this chapter.
[Sections 134.007-134.010 reserved for expansion]
SUBCHAPTER B. FISH FARMS

Sec. 134.011 [48:662]. FISH FARMER’S LICENSE REQUIRED. A [No]
person may not be a fish farmer without first having acquired from the department
a fish farmer’s license.

Sec. 134.012 [48:603]. FISH FARM VEHICLE LICENSE REQUIRED. (a)
Except as provided by Subsection (b) of this section, a vehicle used to transport fish
from a fish farm for sale from the vehicle is required to have a fish farm vehicle
license.

(b} A fish farm vehicle license is not required for a vehicle owned and operated
by the holder of a fish farmer’s license.

Sec. 134.013 [48:804]. BILL OF LADING REQUIRED FOR CERTAIN
VEHICLES. A vehicle, from which no fish sales are made, transporting cultured fish
from a fish farm shall carry a bill of lading that shows the number and species of
cultured fish carried, the name of the owner and the location and license number
of the fish farm from which the fish were transported, and the destination of the
cargo.

Sec. 134.014 [48:605). LICENSE FEES. The department shall issue a fish
farmer’s license or a fish farm vehicle license on the payment of a fee, in [§t0-for
cachr—tcense—or] an amount set by the commissioner, not to exceed $100
[cotmmsston,whicheveramount-tsmrore].

Sec. 134.015 [48:6686]. FORM, [ANP] DURATION, AND RENEWAL OF
LICENSE. () A fish farmer’s license and a fish farm vehicle license must be on a
numbered form provided by the department.

{b) A license 15 valid for two vears after the date of issuance. The department
shall renew a license on submission by the licensee of a completed application and
a rencwal fee in an amount set by the commissioner under Subsection (c) of this
section unless the department determines that the licensee has violated this chapter

or_a rule adopted under this chapter [fromrSeptermmber—t—or—the—date—of—issuc;
whicheveristaterthroughthefotowingAongust-3t].

(c) The department shal! establish by rule a graduated renewal fee schedule
designed to recover an amount that, when added to the fees collected under Section
134.014 of this code, is sufficient to administer this subchapter. The fee schedule
shall be based on the gross receipts from the sale of cultured fish sold by a licensee
during the first 21 months of the period covered by the expiring license, The fee
schedule shall reguire that licensees having a relatively large amount of gross
receipts pav the highest fee.

(d) The department shall suspend a license if the agquaculture executive
committee makes a determination as provided by Section {.204, Parks and Wildlife
Code.

Sec. 134.016 [48668]. RECORDS. The holder of a fish farmer’s license
shall maintain a record of the sales and shipments of cultured fish. The record is
open for inspection by designated employees of the department.

Sec. 134.017 [48:009]. HARVESTING AND SALE OF FISH. Cultured fish
[Fsh] of any size from a fish farm may be harvested and sold at any time and in
any county,
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Sec. 134.018 [48:619). SALES OF BASS AND CRAPPIE LIMITED. (a)
Except as provided in Subsection {b) of this section, a [mo] person may not sell bass
or crappie from a fish farm for consumption or for resale,

{b) Bass and crappie may be sold for resale to a licensed fish farmer only, and
10 any person for stocking purposes.

{c) Other kinds of cultured fish from a fish farm may be sold for any purpose
unless prohibited by other law,

Sec. 134.019 [486+4]. MARKETING OF CULTURED REDFISH AND
CULTURED SPECKLED SEA TROUT. (a) The commissioner [comnmmisston]
shall adopt rules providing for the raising, sale, transportation, and possession of
cultured redfish and cultured speckled sca trout raised by a fish farmer licensed
under this chapter.

{b) The rules shall provide for and require the identification of cultured redfish
and cultured speckled sea trout raised by a fish farmer under this chapter.

Sec. 134.020. EXOTIC FISH SPECIES. (a) The Parks and Wildlife
Commission shall adopt rules regulating the importation, possession, propagation,
and sale of harmful or potentiallv harmful exotic fish species by a fish farmer.

{(b) The Parks and Wildlife Commission, after consulting with the
commissioner and an individual designated by the chairman of the board of regents
of The Texas A&M University System, shall determine and publish a list of harmful
or potentially harmful exotic fish species that a fish farmer may not import, possess,
or sell as part of the person’s fish-farming activities.

(c) A fish farmer may not release in public water harmful or potentially harmful
cxotic fish species except as provided by Section 66.007, Parks and Wildlife Code.

{d) The Parks and Wildlife Department shall enforce the rules adopted under
this seclion.

Sec. 134.021 [48:611]. FEDERAL GRANTS. Federal grants for research
and development of commercial fisheries may be used for individual fish farm

[ﬁsh?ry] projects {wiﬂrﬁc—appmva-l—cﬁhrdcpaﬁmcpt].

See—48612—PENALTIES {a) Exceptas provided by -Subsection(byof-this
i ) ' N .
e "U’I' TPETSOT WiO :lolalcsﬁﬁ Ay ProvISIon 0[5““5 clslathct o “ﬂ;’ a“dz.olp"t_cﬁd usudcll
' .
mlsd[cmcanm 013 . .
¢ by :I pc'SEO;E' E: ho :ml.atcs Schﬁtmu 8:0+3-of tEi"S CUEchmI taicmgl ,f;f.hl lo]f_ﬁa :Saiulc
mrsdenreanor:]

Sec. 134.022 [48:013). FISH FARMS PROTECTED. (a) A [Mo] person,
other than the owner or operator of a fish farm [or-apersonrwith-theowmer'sor
operator’sconsent], may not fish on [ortakefishfrom] a fish farm without the
consent of the owner or operator.

(b) A person may not unlawfully, as defined by Section 31.03(b), Pcnal Code,
acquire or otherwise exercise control over cultured fish with intent to deprive the
owner of the cultured fish,

Sec. 134.023. PENALTIES. (a) Except as provided by Subsection (b), (c), or
{d) of this section, a person who violates any provision of this chapter or rule
adopted under this chapter commits an offense that is a Class C misdemeanor.

{b) A person who violates Section 134.019 or 134.020 of this code commits an
offense that is a Class B misdemeanor.

(c) A person who violates Scction 134.022(b) of this code by taking fish of a
value of $200 or more but less than $750 commits an offense that is a Class A
misdemeanor.

{d) A person who violates Section 134.022(b) of this code by taking fish of a
vatue of $750 or more commiis an offense that is a felonv of the third degree.
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[Sections 134.024-134.030 reserved for expansion]
. SUBCHAPTER C. PROCESSING PLANTS

Sec. 134.031. LICENSE REQUIRED. (a) A person may not operate a
cultured-fish processing plant unless the person has a license for that plant.

{b) A separate license is required for each plant,

Sec. 134.032. LICENSE ISSUANCE. (a)} The department shall issue a license
t0 a person who operates a plant that conforms to the rules adopted under this
subchapter.

{b) A license is nontransferable,

{c) A person who operates a cultured-fish processing plant must annually apply
for a new license for each plant.

{d) The department may consult with other state agencies on the requirements
for a license issued under this section.

Sec. 134.033. LICENSE FEE. The department shall set the fee for a
cultured-fish processing plant license 1n an amount necessary to cover the cost of
administering this subchapter.

Sec. 134.034. RULES. The department shall adopt rules for the licensing of
a cultured-fish processing plant.

Sec. 134.035. PENALTY. {a) A person commits an offense if the person
violates this subchapter or a rule adopted under this subchapter.

{b) An offense under this section is a Class C misdemeanor.

Sec. 134.036. TEXAS DEPARTMENT OF HEALTH REGULATIONS.
This subchapter does not affect the authonty of the Texas Department of Health
to regulate food-processing plants.

SECTION 4, Section 12.009, Agriculture Code, is amended by amending
Subsection (a) and adding Subsection (¢) to read as follows:

(a) The department shall inquire into subjects relating to stock raising, dairying,
and poultry, the obtaining and rearing of the most valuable domestic animals and
fowls, and the breeding and improvement of those animals and fowls. The
department shall encourage the [raisingof-fishamd-the] culture of bees.

(¢) The department shall encourage the raising of cultured fish, the
development of the fish-farming industry, and the marketing of fish farm products.
In this subsection, “cultured fish” and “fish farming” have the meanings assigned
by Section 134.001 of this code.

SECTION 5. Chapter 1, Parks and Wildlife Code, is amended by adding
Subchapter D to read as follows:

SUBCHAPTER D. AQUACULTURE EXECUTIVE COMMITTEE
AND LIAISON OFFICER

Sec. 1.201. AQUACULTURE EXECUTIVE COMMITTEE. The
aquaculture executive committee consists of the chairman, the commissioner of
agriculiure, and the commissioner of the General Land Office.

Sec. 1.202. DEFINITION. In this subchapter, “fish farming™ has the
meaning assigned by Section 134.001, Agriculture Code.

Sec. 1.203. RULES. The aquaculture executive committee with the advice
of the depariment shall adopt rules to ensure that fish-farming operations do not
have a negative impact on the existing marine or biological ecosystem.

Sec. 1.204. SUSPENSION OF LICENSE. If the aquaculture executive
committee deterrnines that a particular fish-farming operation has violated a rule
adopted under Section 1.203 of this code, the Department of Agriculiure shall
suspend the license of that fish-farming_operation until the commitiee issues a
notice approving the continuation of the fish-farming operation.

Sec. 1.205. EMPLOYMENT OF OFFICER. (a) The aquaculture executive
committee shall emplov an aquaculture liaison officer to perform the duties listed
in Section 1,206 of this code.
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(b) The committee shall sat the salarv of the officer. The department, the
Department of Agriculture, and the General Land Office shall each provide
one-third of the salary of the officer.

(¢) The officer serves at the pleasure of the committee.

Sec. 1.206. DUTIES OF QFFICER. (a) The aquaculture liaison officer shall:

{1) coordinate activities concerning the aquaculture industry between
the state agencies having regulatory authority over that industry;

(2) report to the aquaculture executive committee every six months,
or more often in the discretion of the officer, and to the legislature before the
beginning of each regular session, concerning the status of the aquaculture industry
in the state; and

(3) assist the commission in drafting the rules required to be adopted
under Section [34.020(a), Agriculture Code.

{(b) A report under Subsection (a}2) of this section may include
recommendations to promote the state’s aquaculture industry or to improve the
cooperation between the state agencies having repulatory authority over the
industry,

SECTION 6. Section 11.032, Parks and Wildlife Code, is amended to read
as follows:

Sec. 11.032. GAME, FISH, AND WATER SAFETY FUND: SQURCES.
The department shall deposit to the credit of the game, fish, and water safety fund
all revenue, less allowable costs, from the following sources:

(1) all types of fishing licenses and stamps and shrimping licenses;

(2) all types of hunting licenses and stamps;

(3) trapping licenses and other licenses relating to the taking,
propagation, and sale of fur-bearing animals or their pelts;

(4) sale of marl, sand, gravel, shell, and mudshell;

(5) oyster bed rentals and permits;

(6) federal funds received for research and development of
commercial fisheries and state funds appropriated for this purpose;

(7) sale of property, less advertising costs, purchased from this fund
or a special fund that is now part of this fund;

(8) fines and penalties collected for violations of a law pertaining to
the protection and conservation of wild birds, wild fowl, wild animals, fish, shrimp,
oysters, game birds and animals, fur-bearing animals, alligators, and any other
wildiife resources of this state;

(9) sale of rough fish by the department;

(10) fees for importation permits;

(11) [fstrfarmrircenses;

[€] fees from supplying fish for or placing fish in water located on
privatc property;

(12) [(43)] sale of seized pelts;

(13) [(t#)] sale or lease of grazing rights to and the products from
game preserves, sanctuaries, and management areas;

(14) [(+5)] contracts for the removal of fur-bearing animals and
reptiles from wildlife management areas;

(15} [(16)] motorboat registration fees;

(16) [€tR] motorboat manufacturer or dealer registration fee;

(17) [€t8)] fines or penalties imposed by a court for violation of
water safety laws contained in Chapter 31 of this code;

(18) [€+9)] alligator hunter’s or alligator buyer’s liccnses;

(19) [€263] sale of alligators or any part of an alligator by the
department; and
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(20) [€21)] any other source provided by law.

SECTION 7. Section 12.015, Parks and Wildlife Code, is amended to read
as follows:

Sec. 12.015. REGULATION OF FISH, SHELLFISH, AND [NOXIOUS]
AQUATIC PLANTS. The department shall regulate the introduction and stocking
of fish, shellfish, and aguatic plants into the public water of the state. [ta)ytrthos
scctmn—“mmmuraquaﬁc—plam“-mcamfp}anﬁhaﬁhnvcrm-watﬂ—mmhtrm

[t <o persormaymtentionattyor—knowingly—tmportor-tntentionatty—or

SECTION 8. Section 66.007, Parks and Wildlife Code, is amended to read
as follows:

Sec. 66.007. EXOTIC HARMFUL OR POTENTIALLY HARMFUL
[FROPICAL] FISH, SHELLFISH, AND AQUATIC PLANTS. (a) No person may
import, possess, sell, or place [refease] into water of this state exotic harmful or
potentially harmful [tmp:m-l] fish, shellfish, or aguatic plants except as authorized

by rule or permit issued by the department [orﬁsi'rcggru-rrlcss-hrlm-acqmrcd-ﬁvm
thedepartmentawrittemrpermit

l-
(b) The department shall [determmeand) publlsh a list of exotic {tropicat] fish,

shellﬁsh, and aquatic plants for which a permit under Subsection (a) of this section
is required [thatare harmfutorpotentiatty rarmfut-to-human-orother animatife].
(c) The department shall make rules to carry out the provisions of this section.

(d) A fish farmer may import, possess, or sell harmful or potentially harmful
exotic fish species as provided by Section 134,020, Agriculture Code.

{e) In this section, exotic fish, shellfish, or aguatic plant means a nonindigenous
fish, shellfish, or aguatic plant that is not normally found 1n the public water of the
state.

SECTION 9. Subsections (b), (c), and (d), Section 66.012, Parks and Wildlife
Code, are amended to read as follows:

(b) Except as otherwise provided by this section, a {#] person who violates
Section 66.003, 66.004, 66.005, 66.007, 66.009, 66.015, or 66.0091 of this code
commits an offensc that is a Class B Parks and Wildlife Code misdemeanor,

(¢} [Hitisstrowmat the-triabof thedefendant-fora-viotattomrof Sectionr66:604

ofthrscode-that-he-hasbeerconvicted-withimfive-yearsbefore the-triat-dateofa
ik iom, A !

:;,U. Ita"t_xoﬁ "gi tlhat 5.°°]"°“ ot °-°“ victiom e strait-be-punistred-for ar Ctass B Parksand

[f[B] If it is shown at the trial of the defendant for a violation of Section
66.004, 66.007, or 66.015 of this code that he has been convicted once before the
trial date [tworormroretimes] of a violation of the same [that] section n [and-thatome
convictionoccurred-withimfive-years-before-tiretriatdate], on conviction he shall
be punished for a Class A Parks and Wildlife Code misdemeancor.
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{d} If it is shown at the trial of the defendant for a violation of Section 66.004,
66.007, or 66.015 of this code that he has been convicted two or more times before
the trial date of a violation of the same section, gn conviction he shall be punished
for a Parks and Wildlife Code felony.

SECTION 10 Chapter 66, Parks and Wildlife Code, is amended by adding
Sectiont 66.013 to read as follows:

Sec. 66.013. FEDERAL GRANTS. Federal grants for research and
development of commercial fisheries may be used for individual fishery projects
with the approval of the department.

SECTION 11. Chapter 66, Parks and Wildlife Code, is amended by adding
Section 66.015 to read as follows:

Sec. 66.015, INTRODUCTION OF FISH, SHELLFISH, AND AQUATIC
PLANTS. (a) In this section, “public water” means the bays, estuaries, and water
of the Gulf of Mexico within the junisdiction of the state, and the rivers, streams,
creeks, bayous, reservoirs, lakes, and portions of those waters where public access
is available without discrimination.

{b) No person may place any species of fish, sheilfish, or aquatic plant into the
public water of the state without a permit issued by the department.

{c) The department shall establish rules and regulations governing the issuance
of permits under this section.

(d) This section does not apply to _native, nongame fish as defined by the
commission,

{¢) A person violates this section if fish, shellfish, or aquatic plants the person
possesses or has placed in nonpublic water escape into the public water of the state
and the person does not hold a permit i1ssued under this section.

(D) An employee of the department acting at the direction of the commission
is exempt from this section,

SECTION 12. (a) This Act takes effect September 1, 1989,

(b) The Department of Agriculture shall implement the fish farm program
under Section 134.003, Agriculture Code, as added by this Act, not later than
January 1, 1990, and the department shall adopt rules under Chapter 134,
Agriculture Code, not later than that date. The department shall publish netice of
implementation of the program in the Texas Register not later than the 30th day
before the date the department implements the program. The initial rules adopted
by the department under Chapter 134, Agriculture Code, as added by this Act, take
effect on the date the program is implemented by the department,

{c) Section 134.023, Agriculture Code, as added by this Act, applies to an
offense under Chapter 134, Agriculture Code, as added by this Act, that occurs on
or after the date the fish farm program is implemented. An offense under Chapter
48, Parks and Wildlife Code, that occurs or occurred before the date the program
isimplemented is covered by the law as it existed at the time of the offense, including
rules in effect at that time, and the former law is continued in effect for that purpose.
For purposes of this subsection, an offense is committed before the date the program
is implemented if any element of the offense occurs before that date.

(d) The changes in law made by Sections 66.007 and 66.012, Parks and Wildlife
Code, as amended by this Act, and Section 66.015, Parks and Wildlife Code, as
added by this Act, apply only to offenses committed on or after the effective date
of this Act. For purposes of this subsection, an offense is committed before the
effective date of this Act if any element of the offense occurs before that date. An
offense committed before the effective date of this Act is covered by the law in effect
when the offense was committed, and the former law is continued in effect for this
purpose.

(e) A fish farmer’s license or a fish farm vehicle license issued by the Parks and
Wildlife Department that is in effect on August 31, 1989, expires on the 31st day
after the date the fish farm program is implemented.
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(f) A person operating a processing plant that produces cultured fish products
must apply for the license required by Section 134.031, Agriculture Code, as added
by this Act, not later than the 30th day after the date the fish farm program is
implemented.

(g) The rules adopted under Chapter 48, Parks and Wildlife Code, and in effect
on the effective date of this Act, remain in effect uniil the effective date of initial
rules adopted by the Department of Agriculture under Chapter 134, Agriculture
Code, as added by this Act.

{h) The Parks and Wildlife Commission shall adopt rules under Section
134.020(a), Agriculture Code, as added by this Act, and the chairman of the Parks
and Wildlife Commission shall publish the list required by Section 134.020(b),
Agriculture Code, as added by this Act, not later than threc months after the
effective date of this Act. The authority granted under Section 66.007(d), Parks and
Wildlife Code, as added by this Act, does not apply until the date that rules adopted
under Section 134.020(a), Agricuiture Code, as added by this Act, take effect.

SECTION 13. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended.

The amendment was read.

On motion of Senator Brooks and by unanimous consent, the Senate
concurred in the House amendment to S.B. 1507 viva voce vote.

RECORD OF VOTE

Senator Armbrister asked to be recorded as voting “Nay” on the motion to
concur in the House amendment,

GUEST PRESENTED
Senator Barrientos was recognized and presented Dr. Mark Dawson of Austin.

The Senate welcomed Dr. Dawson, a participant in the “Capitol Physician”
program sponsored by the Texas Academy of Family Physicians, and expressed
appreciation for his contributions today.

SENATE BILL 1025 WITH HOUSE AMENDMENT

Senator Brooks called S.B. 1025 from the President’s table for consideration
of the Housc amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Floor Amendment - Qakley

Amend S.B. 1025 by adding a new scction, to be numbered appropriately, to
read as follows:

SECTION __. Section R, Article 2.22A, Texas Non-Profit Corporation Act
(Article 1396-2.122A, Vernon’s Texas Civil Statutes), is amended to read as follows:

R.(1) A corporation may purchase and maintain insurance on behalf of any
person who is or was a director, officer, employee, or agent of the corporation or
who is or was serving at the request of the corporation as a director, officer, partner,
venturer, proprietor, trustee, employee, agent, or similar functionary of another
foreign or domestic corporation, partnership, joint venture, sole proprietorship,
trust, employee benefit plan, or other enterprise against any liability asserted against
him and incurred by him in such a capacity or arising out of his status as such a
person, whether or not the corporation would have the power to indemnify him
against that liability under this article.
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(2)(a) In addition to the powers described in Subsection (1), a corporation may
purchase, maintain, or enter into other arrangements on behalf of any person who
is or was a director, officer, or trustee of the corporation against any liability asserted
agamnst him and incurred by him in such capacity or arising out of his status as such
a person, whether or not the corporation would have the power to indemnify him
against that liability under this article.

(b) If the other arrangement is with a person or entity that is not
regularly engaged in the business of providing insurance coverage, the arrangement
may provide for payment of a liability with respect to which the corporation would
not have the power to indemmnify a person only if coverage for that liability has been
approved bv the corporation’s members, if the corporation has members,

{c) Without limiting the power of the corporation to procure or
maintain any kind of other arrangement, a corporation, for the benefit of persons
described in Subsection {2){(a) may:

(i} create a trust fund;:

(ii) establish any form of self-insurance;

(ii1} secure its indemnitv obligation by grant of a
security interest or other lien on the assets of the corporation; or

{iv) establish a letter of credit, guaranty, or surety

arrangement.
{d) For the limited purposes of Subsection (2) of this Section only, any

liability indemnification arrangement, other than coverage through an insurance
carrier. is not considered to be the business of insurance under the Texas Insurance
Code, including the Property and Casualty Insurance Guaranty Act (Art. 21.28-C),
or any other law of this state.

(3) The insurance may be procured or maintained with an insurer, or the other
arrangement may be procured, maintained, or established within the corporation
or with any insurer or other person considered appropriate by the board of directors,
regardless of whether all or part of the stock or other securities of the insurer or other
person are owned in whole or part by the corporation. In the absence of fraud, the
judgment of the board of directors as 1o the terms and conditions of the insurance
or other arrangement and the identity of the insurer or other person participating
in an arrangement is conclusive, and the insurance or arrangement is not voidable
and does not subject the directors approving the insurance or arrangement to
liability, on anv ground, regardless of whether directors participating in the approval
are beneficiaries of the insurance or arrangement.

The amendment was read.

On motion of Senator Brooks and by unanimous consent, the Senate
concurred in the House amendment to 8.B. 1025 viva voce vote.

SENATE BILL 487 WITH HOUSE AMENDMENTS

Senator Brooks called S.B. 487 from the President’s table for consideration of
the House amendments 1o the bill.

Senator Brooks moved to concur in the House amendments.

On motion of Senator Brooks and by unanimous consent, the motion to
concur in the House amendments was withdrawn.

HOUSE BILL 579 ON THIRD READING

On motion of Senator Ratliff and by unanimous consent, the regular order of
business was suspended to take up for consideration at this lime on its third reading
and final passage:
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H.B. 579, Relating to the creation of the offense of injury to or interference
with an animal under the supervision of a peace officer or a department of
corrections employee.

The bill was read third time,
Senator Ratliff offered the following amendment to the bill:

Amend H.B. 579 on line 30, Senate Committee Printing, by inserting between
“person” and “:” the following:

knowingly, intentionally, or recklessly

By unanimous consent, the amendment was read and was adopted viva voce
vote.

On motion of Senator Ratliff and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was finally passed viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2494 ON THIRD READING

On motion of Senator Brooks and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its third reading
and final passage:

C.5.H.B. 2494, Relating to certain solid waste permit applications, to certain
peace officers and their enforcement of and training concerning litter and solid
waste disposal regulations, and to establishing a hotline for enforcement purposes.

The bill was read third time.

Senator Barrientos offered the following amendment to the bill:
Amend C.S.H.B. 2494 as follows:

1) on page 1, line 60 after the word “requires”, add:

The department must give public notice of an opportunity for a hearing on
an application for a landfill permit at least once each week for two consecutive
weeks beginning no later than the 14th day from the last day allowed to request
such a hearing. The notice must be published in the newspaper having the
largest general circulation that is published in the county in which the proposed
landfill will be located, unless no newspaper is published in the county, in which
case the notice must be published in a newspaper of general circulation in the
county.

2} on page 2, line 7 delete the word “one-half” and substitute in lieu thereof

6 L1}

one

By unanimous consent, the amendment was read and was adopted viva voce
vote.

On motion of Senator Brooks and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was finally passed viva voce vote.
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COMMITTEE SUBSTITUTE
HOUSE BILL 524 ON SECOND READING

On motion of Scnator McFarland and by unanimous consent, the Tegular order
of business and Senate Rule 5.14 were suspended to take up for consideration at
this time on its second reading and passage to third reading:

C.S.H.B. 524, Relating to punishment for the offense of theft if the property
stolen is a firearm.

The bill was read second time and was passed to third reading viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 524 ON THIRD READING

Senator McFarland moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that C.S.H.B. 524
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.

Nays: Washington.

Absent-excused: Parmer.

The bill was read third time and was passed viva voce vote.
HOUSE BILL 183 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

H.B. 183, Relating to the regulation of underground storage tank installers;
providing penalties.

The bill was read second time.

Senator Armbrister offered the following committee amendment to the bill:
Amend H.B. 183 as follows:

(1) SECTION 1. DEFINITIONS. page 2, Add the following:

(15) “Critical Junctures” means, in the case of an installation, repair or

removal, all of the following steps:

(A) preparation of the tank bedding immediately prior to receiving the
tank;

(B) setting of the tank and the piping, including placement of any
anchoring devices, backfill to the level of the tank, and strapping, if any:

(C) connection of piping systems to the tank;

(D) all pressure testing of the underground storage tank including
associated piping, performed during the installation; and

(E) completion of backfill and filling of the excavation;

(F) any time during the repair in which the piping system is connected
or reconnected to the tank; and

(G) any time during the repair in which the tank or its associated
piping is tested;

(H) any time during the removal of the tank.

(2) Strike subsection 11(B) of SECTION 1, lines 21 through 24, page 2, and
insert in lieu thereof the following:
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(B) an individual with at least iwo years of active experience in the vocation
of installation of underground storage tanks, underground utilities, or other
engineering construction in the State of Texas, and who meets the licensing
requirements under Section 6 of this Act.

(3) Strike subsection (a), SECTION 3, line 12, page 4, and insert in lieu thereof
the following:

(a) site at all times during the critical junctures of the installation, repair or
removal.

(4) Strike subdivision (2), Section 6(a), lines 21 through 23, page 5, and insert
in lieu thereof the following:

(2) meets the application requirements prescribed by commission rule,
including expenence in installation of underground storage tanks, underground
utilities, or other engineering construction in the State of Texas, not to exceed two
years of active experience.

(5) Strike subdivision (f}, Section 10, kines 13 through 16, page 8, and insert in
lieu thereof the following:

{f) One member must be a person who is not eligible for a license under this
Act, but who has demonstrated experience in environmental protection, fire
protection, or the operation and maintenance of underground storage tanks.

(6) Strike subdivision (g), Section 10, lines 17 through 18, page 8, and insent
in lieu thereof the following:

(g) Three members must be persons who own construction firms engaged in
engineering construction in the State of Texas.

The committee amendment was read and was adopted viva voce vote.
Senator Armbrister offered the following amendment to the bill:
Amend H.B. 183 as follows:

(1) On page 2, line 46, after “engineer”, insert “registered to practice in this
state”.

(2) On page 2, beginning on line 67, strike “The application fee for the
certificate of registration must be in the amount not to exceed $100, and the fee for
issuance of either the initial or the renewal certificate of registration must be in an
amount not to exceed $500.”.

(3) On page 3, strike lines 10 through 13, Subsection (¢) of Section 2, and
renumnber Subseciions (d), {e), and (f) accordingly.

(4} On page 3, renumber Subsection {b) of Section 3 as Subsection (c), and add
a new Subsection (b), to read as follows:

{b) A license issued under this Act is not transferable.
(5) On page 4, line 4, strike “in” and substitute “and”.

{6) On page 4, lines 15 and 16, strike “, along with any civil penalties levied
under this Act,”.

(7) On page 4, add Subsections (a)(6), (a)(8), (a)(9), and (a)(10) to Section 8§,
to read as follows:

(6) certification of registration
application fee ..........ocevienvereimienrvcrsinnnrssniorerrseenessssrecsnnees 950,
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(7) certification of registration

ISSUANCE fEE .ot testae e sstsssseenessesnaeseee D100,
(8) certification of registration

annual renewal fE€ ........cceovieviieriicis e B3
(9) duplicate certification

Of Tegistration OF lICENSE ...ocecvvvveieeecereee e sereenenesne. D10,
(10) application to change certificate

OF TERISITATION o vvetvreerrieresieea s rrrssess st ersrn e et s aea e e b siene $70.

The amendment was read and was adopted viva voce vote.

On motion of Senator Armbrister and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.
HOUSE BILL 183 ON THIRD READING

Senator Armbrister moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B, 183 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays I.

Nays: Washington.

Absent-excused: Parmer.

The bill was read third time and was passed viva voce vote.
SENATE CONCURRENT RESOLUTION 180

Senator Brown offered the following resolution:

8.C.R. 180, Resolving to suspend rules to allow conferees to go outside
House's version of S,B. 55 and to suspend printing and notice rules for the
Conference Committee Report,

The resolution was read.

On motton of Senator Brown and by unanimous consent, the resolution was
considered immediately and was adopted viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 377 ON SECOND READING

On motion of Senator Edwards and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading;

C.8.H.B. 377, Relating to the punishment of the offense of possession of child
pornography.
The bill was read second time and was passed to third reading viva voce vote,

COMMITTEE SUBSTITUTE
HOUSE BILL 377 ON THIRD READING

Senator Edwards moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that C.S.H.B. 377
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays |.
Nays: Washington.
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Absent-excused: Parmer,
The bill was read third time and was passed viva voce vote.
HOUSE BILL 1263 ON SECOND READING

On motion of Senator Caperton and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

H.B. 1263, Relating to the administration and financing of mass
transportation.

The bill was read second time and was passed to third reading viva voce vote.
HOUSE BILL 1263 ON THIRD READING

Senator Caperton moved that the Constitutional Rule and Senate Rule 7.19
requinng bills to be read on three several days be suspended and that H.B. 1263
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.

Nays: Washington.

Absent-excused: Parmer.

The bill was read third time and was passed viva voce vote.
HOUSE BILL 24 ON SECOND READING

Senator Lyon moved to suspend the regular order of business to take up for
consideration at this time:

H.B. 24, Relating to taxes on the purchase, acquisition, importation,
manufacture, or production of a controlled substance, counterfeit substance,
simulated controlled substance, or marihuana; providing criminal penalties and
providing for the seizure and forfeiture of certain property.

The motion prevailed by the following vote: Yeas 235, Nays 1.

Nays: Glasgow,

Absent: Brown, Harris, Parker, Washington.

Absent-excused: Parmer.

The bill was read second time and was passed to third reading viva voce vote,
HOQUSE BILL 24 ON THIRD READING

Senator Lyon moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 24 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 28, Nays 2,

Yeas: Armbrster, Barrientos, Bivins, Brooks, Brown, Caperton, Carriker,
Dickson, Edwards, Green, Haley, Harnis, Henderson, Johnson, Krier, Leedom,
Lyon, McFarland, Montford, Parker, Ratliff, Santiesteban, Sims, Tejeda, Truan,
Uribe, Whitmire, Zaffirini.

Nays: Glasgow, Washingion.
Absent-excused: Parmer.
The bill was read third time and was passed viva voce vote.
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RECORD OF VOTE

Senator Glasgow asked to be recorded as voting “Nay” on the final passage of
the bill.

CONFERENCE COMMITTEE REPORT
HOUSE BILL 526

Senator Carriker submitted the following Conference Committee Report:

Austin, Texas
May 27, 1989

Honorable William P. Hobby
President of the Senate

Honorable Gibson D. “Gib™ Lewis
Speaker of the House of Representatives

Sir:

We, your Conference Committee, appointed to adjust the differences between the
Senate and the House of Representatives on H.B. 526 have met and had the same
under consideration, and beg to report it back with the recommendation that it do
pass.

CARRIKER JUNELL

McFARLAND OVARD

BROWN ' PARKER

SIMS RICHARDSON
ALEXANDER

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the Secretary
of the Senate.

HOUSE BILL 1935 ON SECOND READING

On motion of Senator Montford and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

H.B. 1935, Relating to the issuance of a commercial driver’s license and
certain information required to be provided by the Department of Public Safety;
providing penalties.

The bill was read second time.

Senator Montford offered the following amendment to the bill:

Amend H.B. 1935 by deleting, on page 16, subsection {d) of SECTION 11,
The amendment was read and was adopted viva voce vote.

On motion of Senator Montford and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.
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HOUSE BILL 1935 ON THIRD READING

Senator Montford moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 1935
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Washington.

Absent-excused: Parmer.

The bill was read third time and was passed viva voce vole.

COMMITTEE SUBSTITUTE
HOUSE BILL 731 ON SECOND READING

On motion of Senator Lyon and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its second
reading and passage to third reading;

C.S.H.B. 731, Relating to the creation of the offense of taking or attempting
to take a weapon from a peace officer.

The bill was read second time,
Senator Lyon offered the following amendment to the bill:
Amend C.S.H.B. 731 as follows:

In Section 1 (b), delete the words “who has identified himself as a peace
officer,”.

Delete subsection (c) in its entirety and replace it with a new subsection (c) as
follows:

{c) The actor is presumed to have known that the peace officer was a peace
officer_if the officer was wearing a distinctive uniform or badge_indicating his
employment, or if the officer identified himself as a peace officer.

Renumber the current subsections “{c)” and “(d}” to read as “(d)” and “(g)”.

The amendment was read and was adopted viva voce voie,

On motion of Senator Lyon and by unanimous consent, the caption was
amended to conform to the body of the bill as amended,

The bill as amended was passed to third reading viva voce vote,

COMMITTEE SUBSTITUTE
HOUSE BILL 731 ON THIRD READING

Senator Lyon moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that C.S.H.B. 731
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Washington,
Absent-excused: Parmer.

The bill was read third time and was passed viva voce vote.
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COMMITTEE SUBSTITUTE
HOUSE BILL 2435 ON SECOND READING

On motion of Senator Carriker and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

C.S.H.B. 2435, Relating to the criteria used by the Texas Department on
Aging to provide funds to area agencies on aging.

The bill was read second time and was passed to third reading viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2435 ON THIRD READING

Senator Carriker moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that C.S.H.B. 2435
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 28, Nays 2.

Yeas: Armbrister, Barrientos, Bivins; Brooks, Brown, Caperton, Carriker,
Dickson, Edwards, Glasgow, Green, Haley, Harris, Henderson, Johnson, Krier,
Leedom, Lyon, McFarland, Montford, Parker, Santiesteban, Sims, Tejeda, Truan,
Uribe, Whitmire, Zaffinni.

Nays: Ratliff, Washington.

Absent-excused: Parmer.

The bill was read third time and was passed by the following vote: Yeas 29,
Nays 1.

Nays: Ratliff.
Absent-excused: Parmer.
HOUSE BILL 1671 ON SECOND READING

On motion of Senatoer Glasgow and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading;

H.B., 1671, Rclating to the appointment of a county purchasing agent in
certain counties,

The bill was read second time,
Senator Dickson offered the following amendment to the bill:

Amend H.B. 1671 to add the following as Section 4 and renumber the
subsequent sections accordingly:

SECTION 4. Section 262.023, Local Government Code, is amended to add
Subsection (d) as follows:

In counties with under 20,000 population, Subsection (a) of this section shall
not apply 10 contracts that will require an expenditure of less than $15,000.

The amendment was read and was adopted viva voce vote.

On motion of Senator Glasgow and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.
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HOUSE BILL 1671 ON THIRD READING

Senator Glasgow moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 1671
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.

Nays: Washington.

Absent-excused: Parmer.

The bill was read third time was passed viva voce vote,
SENATE BILL 1205 WITH HOUSE AMENDMENTS

Senator Uribe called 8.B. 1205 from the President’s table for consideration of
the House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Committee Amendment - Connelly

Amend S.B. 1205 by striking all below the enacting clause and substituting in
- lieu thereof the following:

SECTION 1. Scction 3{a), Texas Enterprise Zone Act (Article 5190.7,
Vernon's Texas Civil Statutes), is amended to read as follows:
(a) In this Act:

(1) “Administrative authority” means a board, commission, or
committee appointed by a governing body to administer this Act in a local
enferprise zone.

(2) “Department” [“Commisston®] means the Texas Department of
Commerce.

(3) “Depressed area™ means an area within the jurisdiction of a county
or municipality designated by ordinance or resolution and that meets the criteria
set by this Act.

{4} “Economically disadvantaged individual” means an individual
who for at least six months [the-entire-year] before obtaining employment with a
qualified business was unemployed or received public assistance benefits, such as
welfare payments and food stamp payments, based on need and intended to
alleviate poverty or_an economically disadvantaged individual, as defined by
Section 4(R), Job Training Partnership Act (29 U.S.C. Section 1503(8)). For
purposes of this subdivision, an individual is unemployed if the individual is not
emploved and has exhausted all unemployment benefits, whether or not the
individual is actively seeking employment.

(5) “Enterprise project” means a qualified business designated by the
department [cotmmission] as an enterprise project under Section 10 of this Act that
1s eligible for the state tax incentives provided by law for an enterprise project.

(6) “Enterprise zone™ means an area of the state designated by the
department [cormmission] as an enterprise zone under Section 9 of this Act.

{7} “Governing body” with respect to an enterprise zone means the
governing body of a municipality or county that has applied to have an area within
its jurisdiction designated as an enterprise zone.

(8) “Neighborhood enterprise association” means a private sector
neighborhood organization within an enterprise zone that meets the criteria set by
this Act,

(9) “New job” means a new employment position created by a
qualified business that has provided employment to a qualified emplovee of at least
1,040 hours annually.
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(10) “Qualified business” means a person, including a corporation
or other entity, that the department [commitsston] certifies to have met the following
criteria

(A) the person is engaged in or has provided substantial
commitment to initiate the active conduct of a trade or business in the zone;

(B) at least 25 percent of the business’s employees in the
zone are residents of any zone within the governing body’s or bodies’ jurisdiction
[threzome} or economically disadvantaged individuals; and

(C) if a business that is already active within the
enterprise zone at the time it is designated and that operates continuously after that
time, the business has hired residents of any zone within the governing body’s or
bodies’ jurisdiction [the—zome] or economically disadvantaged workers after the
designation so that those individuals constitute at least 25 percent of the business’s
new or additional employees in the zone.

(1) [(®] “Qualified employee” means an employee who works
for a qualified business and who performs at least 50 percent of his service for the
business within the enterprise zone,

(12) (641} “Qualified property” means:

(A) tangible personal property located in the zone that
was acquired by a taxpayer after designation of the area as an enterprise zone and
was used predominantly by the taxpayer in the active conduct of a trade or business;

(B} real property located in a zene that:

(1) was acquired by the taxpayer after
designation of the zone and used predominantly by the taxpayer in the active
conduct of a trade or business; or

(ii) was the principal residence of the
taxpayer on the date of the sale or exchange; or
(C) interest in a corporation, partnership, or other entity
if, for the most recent taxable year of the entity ending before the date of sale or
exchange, the entity was a qualified business.

SECTION 2. Section 4, Texas Enterprise Zone Act (Article 5190.7, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 4. CRITERIA FOR DESIGNATION OF ENTERPRISE ZONE. (a) An
area of a municipality, county, or combination of these local governments may be
designated as an enterprise zone if it:

(1) has a continuous boundary;

(2) is at least one square mile in size but does not exceed the larger
of the following;

(A) 10 square miles (exclusive of lakes and waterways),
or

(B) five percent of the area of the municipality, county,
or combination of municipalities or counties nominating [desigmating] the area as
an enterprise zone, but not more than 20 square miles {exclusive of lakes and
waterways);

(3) has been nominated as an enterprise zone in a resolution adopied
by the legislative body of the applicable municipality, county, or combination of
municipalities or counties; and

(4) is an area with pervasive poverty, unemployment, and economic
distress.

(b) An area is an area of pervasive poverty, unemployment, and economic
distress if the average rate of unemployment in the area during the most recent
12-month period for which data is available was at least one and one-half times the
local, state, or national average for that period or if the arca has had at least a nine
percent population loss during the most recent six-year period or an annuahzed
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population Joss of at least 1-1/2 percent for the most recent six-year period and the
area meets one or more of the following criteria:

{1) the area was a low-income poverty area according to the most
recent federal census;

{2) the area is in a jurisdiction or pocket of poverty eligible for urban
development action grants under federal law;

(3) at lcast 70 percent of the residents of the area have an income
below 80 percent of the median income of the residents of the locality or state,
whichever is lower; or

(4) the nominating government establishes to the satisfaction of the
department [commmission] that either:

(A) chronic abandonment or demolition of commercial
or residential structures exists in the area; or

{B) substantial tax arrearages for commercial or
residential structures exist in the area,

(c) An area may be designated as an enterprise zone for a maximum petiod of
seven years. A desighation remains in effect until September 1 of the final year of
the designation. However, if an area is designated as a federal enterprise zone, the
area may be designated for a longer period not to exceed that permitted by federal
law.

(d) If an enterprise zone has been lawfully designated, the original nominating
governing body or bodies, by resolution adopted following public hearing, may
amend the onginal boundanes subject to the following limitations:

(1) the boundaries as amended must not exceed the original size
limitations and boundary requirements set by this Act and may not exclude any part
of the zone within the boundaries as originally designated;

(2) the enterprise zone must continue to meet all unemployment and
economic distress criteria throughout the zone as required by this Act; and

(3) the governing body or bodies may not make more than one
boundary amendment annually during the life of the zone.

{e) The department [commmusston] may remove the designation of any area as
an enterprise zone if the area no longer meets the criteria for designation as set out
in this Act or by rule adopted under this Act by the department [commisston] or
if the department [commmrsston] determines that the governing body has not
complied with commitments made in the resolution nominating the area as a
reinvestment zone. The removal of a designation does not affect the validity of any
tax incentives or regulatory relief granted or accrued before the removal or of any
bonds issued under this Act,

SECTION 3. Section 5(a), Texas Enterprise Zone Act (Article 5190.7,
Vernon’s Texas Civil Statutes), is amended to read as follows:

(a) The governing body of any municipality, county, or combination of these
local governments may nominate by resolution any economically distressed area
within its jurisdiction as a potential enterprise zone, if the area meets the criteria
established in Section 4 of this Act. The municipality, county, or combination of
these local governments may then make written application to the department
{eommission] to have the area certified as an enterprise zone.

SECTION 4, Section 6(a), Texas Enterprise Zone Act (Article 5190.7,
Vernon's Texas Civil Statutes), 1s amended to read as follows:

{(a) A resolution nominating an area as an enterprise zone must set forth:

(1) a precise description of the area comprising the zone, either in the
form of a legal description or by reference to roadways, lakes and waterways, and
municipal or county boundaries;

(2) a finding that the zone area meets the gualifications of this Act;
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(3) provisions for any tax incentives applicable to business enterprises
in the zone at the election of the designating municipality or county not applicable
throughout the municipality or county; and

(4) a designation of the area as an enterpnse zone, subject to the
approval of the department [commisston] in accordance with this Act.

SECTION 5. Section 7, Texas Enterprise Zone Act(Article 5190.7, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 7. APPLICATION FOR DESIGNATION OF ZONE. (a) The
governing body of a municipality or county or the governing bodies of a
combination of municipalities or counties nominating an area as an enterprise zone
may make a written application to the department [commmission] to designaie the
area as an enterprise zone.

(b} The application must include:

(1) a certified copy of the resolution nominating the proposed zone;

(2) a map of the proposed enterprise zone showing existing streets and
highways;

(3) an analysis and any appropriate supporting documents and
statistics demonstrating that the proposed zone area qualifies for designation as an
enterprise zone;

(4) a statement detailing any tax, grant, and other financial incentives
or benefits and any programs to be provided by the municipality or county to
business enterprises in the zone, other than those provided in the designating
ordinance, that are not to be provided throughout the municipality or county;

(5) a statement setting forth the economic development and planning
objectives for the zone,

{6) a statement describing the functions, programs, and services to be
performed by designated neighborhood enterprise associations in the zone;

(7) an estimate of the economic impact of the zone, considering all
of the tax incentives, financial benefits, and programs contemplated, on the
revenues of the municipality or county;

(8) a transcript or tape recording of all public hearings on the zone;

(9) in the case of a joint application, [rmnﬂmﬁmg—thrmcd

]a

description and copy of the agreement between joint applicants;

(10) procedures for negotiating with communities impacted by the
zone and with qualified businesses in the zone;

{11) a description of the administrative authority, if any, created for
the zone; and

(12) the additional information that the department [corrmisston]
requires.

(c) Information required by Subsection (b) of this section to be provided in an
application under this section is for evaluation purposes only. The department
[commisston] may reject an application only if the deganmen [commssion]
determines that the nominated area does not satisfy the criteria established by
Section 4 of this Act.

SECTION 6. Section 8, Texas Enterprise Zone Act (Article 5190.7, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 8. POWERS AND DUTIES OF THE DEPARTMENT
[COMMISSION). (a) The department [commissron] shall administer this Act and
shall:

(1) establish criteria and procedures for designating qualified areas as
enterprise zones and for designating enterprise projects;

(2) monitor the implementation of this Act and submit an annual
report [reports] evaluating the effectiveness of the program and describing the use
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and revenue impact of state and local incentives under this Act and making
suggestions for legislation to the governor and the legislature by December
[Gctober] 1 of each vear [preccdmg—a—rcgu-}ar-scsmmroﬁhc-}cgrs!am],

(3) conduct a continuing evaluation of the programs of enterprise
zones and develop data based on any available information demonstrating the
relationship between the incentives provided by this Act and the economy;

{4) adopt all rules necessary to carry out the purposes of this Act;

(5) assist units of local government in obtaining status as a federal
enterprise zone;

(6) assist qualified employers in obtaining the benefits of any incentive
or inducement program provided by law [amd—certify-quatifred—emptoyers-to—tre
chgibte-forthe-benefitsof thisAct]; and

(7) assist the governing body of an enterprise zone in obtaining
assistance from any other agency of state government, including assistance in
providing training and technical assistance to qualified businesses in a zone[;

[(BYreview—att—state—agencyregulations—armd—reconmremd—to—the

((9)designate—and—certify—private—sector mreighbortrood—enterprise

{b) The department [commisston] shall provide information and appropriate
assistance to persons desiring to locate and engage in business in an enterprise zone
regarding state licenses, permits, certificates, approvals, registrations, and charters,
along with [ard—amy] other forms of permission required by law to engage in
business in the state.

© [ . . . . . .

Fhe-commrsstom shatt-provide-mformationand-appropriate Z!!SSIStaﬂCC to

peTSoTS d‘csu:ug to-focate amd-engage T busmc’s mran c"tc.rp]’1'5° ZONC; 0 peTSOnS

[()] The department [commission] shall, in cooperation with appropriate

units of local government and state agencies, coordinate and streamline existing

state business assistance programs and permit and license application procedures
for businesses in enterprise zones.

(d) [te)] The department [commmisston] shall publicize existing tax incentives
and economic development programs within enterprise zones and on request offer
technical assistance in abatement and alternative revenue source development to
local units of government that have enterprise zones within their jurisdictions.

(e) [5] The department [commmsston] shall work together with the
responsible state and federal agencies to promote the coordination of other relevant
programs, including but not limited to housing, community and economic
development, small business, banking, financial assistance, and employment
training programs that are carried on in an enterprise zone.

(H ()] The department [commrission] shall assist the governing body of an
enterprise zone in the development of small business incubators.

() [t] The department [commission] shall review local incentives every
two years.

(h) {fB] The department [cormmmisston] shall prohibit the certification of any
future qualified businesses in an enterprise zone if it determines the governing body
is not in compliance with any provision of this Act until it determines that the
governing body is in compliance.

SECTION 7. Section 9, Texas Enterprise Zone Act (Article 5190.7, Vernon’s
Texas Civil Statutes), is amended to read as follows:

Sec. 9. DESIGNATION QF ZONES BY DEPARTMENT
[COMMISSEON]. (a) On receipt of an application from a municipality, county, or
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combination of these local governments, the department [commission] shall review
the application to determine if the area described in the application qualifies to be
designated as an enterprise zone under the criteria of Section 4 of this Act. The
department [commission] shall provide an applicant at least two weeks afier the
date of receipt of the application to correct any omissions or clerical crrors that may
be present in the application and to return [resubmmt] the application to the
department [cotmmisston]. Following the close of the application period and the
resubmission period, if any, the department [commmissron] shall meet to review the
applications that have qualified for consideration as enterprise zones.

(b} Not later than the 60th day after the last day of each fiscal vear, the
comptroller shall furnish to the department a report stating the statewide total of
the tax refunds made under Section 17 of this Act during the fiscal vear [the

: s ! :
quatificd-apptications-have-been-setected threcommisst
€omptrotter-a-fiscat-impact smtculwutscontmnFmg: anestimate Ioli “’q; °"u°1 cﬂ'clc'ts' °:
subdivisions].

(c) If the department [commisston] determines that the nominated area satisfies
the criteria established by Section 4 of this Act, the department [comrmission] shail
begin negotiations for agreements with the governing body or bodies filing the
application. A negotiated agreement must designate the enterprise zone. A
negotiated agreement must designate the administrative authority, if any, and its
functions and duties. The department fcommmssion] shall complete the negotiations
and sign the agreements not later than the 60th [126th] day after the day of receipt
of the application. The department [com-rmssmn] may extend this deadline for an
additional 30 days. If an agreement is not completed within the stated period, the
department [commission] shall provide the applicant with the specific areas of
concern and a final proposal for the agreement. If the agreement is not executed
[stgrred] before the 90th [36th] day after the day of the receipt of the application by
the department [appticantof-the-fmat proposat], the application is considered to be
denied. The department [commission] shali inform the governing body or bodies
of the specific reasons for the denial.

(d) The department [commrission] may not designate an area as an enterprise
zone if in the junisdiction of the municipality or county nominating the area as an
enterprise zone there are three enterprise zones in existence that were nominated
as enterprise zones by the governing body of that municipality or county.

SECTION 8. Sections 10(a), (b), (c), (d), (f), and (g), Texas Enterprise Zone
Act (Article 5190.7, Vermon’s Texas Civil Statutes), are amended to read as follows:

(a) A qualified business in an enterprise zone having an unemployment rate of
not less than one and one-half times the state average, a population loss of at least
12 percent during the most recent six-vear period, or an annualized population loss
of at least two percent for the most recent six-year period may apply to the governing
body or combination of governing bodies that nominated the enterpnise zone and
to the administrative authority, if any, for designation as an enterprise project. If
the governing body or bodies and administrative authority agree, the governing
body or bodies may apply to the department [commmission] to designate the business
as an enterprise project.

(b) The application to the department [commission] must include:

(1)a complete description of the conditions in the zone that constitute
pervasive poverty, unemployment, and economic distress for purposes of
Subsection (b) of Section 4 of this Act;

(2) a description of each municipality’s or county’s procedures and
efforts to facilitate and encourage participation by and negotiation between ail
affected entities in the zone in which the qualified business is located;
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(3} an economic analysis of the plans of the qualified business for
expansion, revitalization, or other activity in the zone, including the anticipated
number of new jobs it will create, the amount of investment 1o be made in the zone,
and other information that the department [commisston] requires; and

CON| ' tat-T ' |

[653] a description of the local effort made by the municipality or
county, the administrative authority, the qualified business, and other affected
entities to achieve development and revitalization of the zone.

(¢} The department [commission] may not designate a nominated qualified
business as an enterprise project unless it determines that:

(1) the qualified business is located in an enterprise zone having an
unemployment rate of not less than one and one-half times the state unemployment
rate, or a population loss of at least 12 percent during the most recent six-vear
period, or an annualized population loss of at least two percent for the most recent
six-year period;

(2) the applicant governing body or bodies have demonstrated that a
high level of cooperation between public, private, and neighborhood entities exists
in the zone; and

(3) the designation of the qualified business as an enterprise project
will contribute significantly to the achievement of the plans of the applicant
governing body or bodies for development and revitalization of the zone.

(d) The department [commtsston] shall designate qualified businesses as
enterprise projects on a competitive basis. In designating enterprise projects, the
department [conmisston] shall base its decision on a weighted scale with 60 percent
dependent on the economic distress of the enterprise zone in which a proposed
enterprise project is located and 40 percent dependent on the local effort to achieve
development and revifalization of the enterprise zone.

{f) The department [commumisston] may designate the following number of
enterprise projects in this state:

(1) 10 enterprise projects in the state fiscal year ending August 31,

1988,

{(2) 15 enterprise projects in the state fiscal vear ending August 31,
1989;

{3) 25 enterprise projects in the state fiscal year ending August 31,
1990; and

{4) 25 enterprise projects in the state fiscal year ending August 31,
1991.

(z) The department {eormytsston] may remove the designation of a qualified
business as an enterprise project if it determines that the qualified business is not
in compliance with any requirement for designation as an enterprise project.

SECTION 9. Section 10, Texas Enterprise Zone Act (Article 5190.7,
Vernon's Texas Civil Statutes), is amended by adding Subsection (k) to read as
follows:

(k) The number of enterprise projects that have not been designated before the
end of each state fiscal vear may be designated in subsequent fiscal vears, excepl that
an enterprise project may not be designated after August 31, 1991.

SECTION 10. Section 11, Texas Enterprise Zone Act (Article 5190.7,
Vernon’s Texas Civil Statutes), is amended to read as follows;

Sec. 11. REINVESTMENT ZONE. An enterprisc zone is [may—be
desigmated] a reinvestment zone for tax increment financing or tax abatement
purposes as provided by the Tax Increment Financing Act (Chapter 311, Tax Code)
or the Property Redevelopment and Tax Abatement Act (Chapter 312, Tax Code).
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SECTION 11, Section 12, Texas Enterprise Zone Act {Article 5190.7,
Vernon’s Texas Civil Statutes), as amended by S.B No. 221, Acts of the 71st
Legislature, Regular Session, 1989, is amended to read as foltows:

Sec. 12. REFUND OF SALES AND USE TAX. (a) To encourage the
development of areas designated as enterprise zones, a municipality may refund
local sales and use taxes as provided by Section 321.508, Tax Code.

(b) To promote the public health, safety, or welfare, the governing body of a
municipality or county may establish a program by which it refunds local sales and
use taxes that it imposes on a qualified business or gualified employee.

{c) The poverning body of a municipality or county that nominated an
enterprisc zone designated by the depariment may provide for the partial or total
refund of local sales and use taxes by persons making a taxable purchase, lease, or
rental for purposes of development or revitalization in the zone.™

(d) A qualified business. qualified employee, or person entitled to a refund of
local sales and use taxes under this section shall pay the entire amount of state and
local sales and use taxes at the time they would otherwise be due without reduction
because of any agreement with a municipality or county for the refund oflocal sales
and use 1axes.

(e) Any agreement to refund local sales and use taxes under this section must
be in writing, contain an exptration date, and require the beneficiary to provide
documentation necessary to support a refund claim to the municipality or county
granting the refund. The municipality or county granting a refund shall make the
refund directly to the beneficiary in the manner set out in the agreement.

SECTION 12. Section 13, Texas Enterprise Zone Act (Article 5190.7,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 13. REDUCTION OR ELIMINATION OF FEES AND TAXES. To
promote the public health, safety, or welfare, the governing body of a municipality
or county may establish a program by which it reduces or eliminates any fees or
taxes, other than sales and use ot property taxes, that it imposes on a gqualified
business or qualified employee. The governing body of a municipality or county
may not reduce or eliminate local sales and use taxes except to the extent it grants
a refund under Section 12 of this Act,

SECTION 13. Section 14, Texas Entcrprisc Zone Act (Article 3190.7,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 14. OTHER LOCAL INCENTIVES. [fa)] The governing body of a
municipality or county that nominated an enterprise zone designated by the
department [commuisston] may:

(1) defer compliance in the zone with subdivision and development
ordinances and regulations, other than those governing streets and roads or sewer
or water services;

(2) give pdority to the zone for the receipt of urban development
action grant money, community development block grant money, industrial
reveniue bonds, or funds received under the Texas Job-Training Partnership Act
(Article 4413(52), Vernon's Texas Civil Statutes);

(3) adopt and implement a plan for police protection in the zone;

(4) amend zoning ordinances to promote economic development in

the zone;
(5) establish preferences for businesses in the zone in permit processes;
(6) establish simplified, accelerated, or other special permit
procedures for businesses in the zone;
(7) waive development fees for projects in the zone;

'(8) [pm&c—foﬁhc—partra!—ordcfcmd—pmncnfoﬁocai—saicmhm

3 1 s
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[693] create a local enterprise zone fund for funding bonds or other
programs or activities to develop or revitalize the zone;
(9) [tH63] reduce utility rates for qualified businesses in the zone

charged by.

personstrtiezone]; or
(B) subject to agreement of the affected utility and the

approval of the appropriate regulatory authority under Sections 16 and 17, Public
Utility Regulatory Act (Article [446¢, Vernon’s Texas Civil Statutes), by a
cooperative or a utilitv owned by private investors except that rates of the utility for
qualified businesses in the zone may not be reduced more than five percent and the
appropriate regulatory authonty in setting the rates of the utility shall allow the
utility to recover the amount of the reduction;

(10) [(HB)] give priority to persons or projects in the zone in issuing
housing finance bonds; or

(11) [f¥2)] give priority in providing services to local economic
development, educational, job training, or transportation programs that benefit the
zone.

[tor Fhecomptrottershatt provide procedures fora persorrauthorzed-tonmake

(A) utilities owned by the municipality or county [for

SECTION 14. Sections 15(c) and (e), Texas Enterprise Zone Act (Article
5190.7, Vernon’'s Texas Civil Statutes), are amended to read as follows:

(¢) Within an enterprise zone designated by the department [commmissiort], a
local government may suspend local ordinances, rules, regulations, or standards
relating to zoning, licensing, or building codes unless the ordinance, rule, regulation,
or standard relates 1o one of the proscribed topics in Subsection {a) of this section,

(e) Each state agency rule adopted after September 1, 1987, when applicable,
may provide encouragements and incentives te increase rehabilitation, rénovation,
restoration, improvement, or new construction of housing and to increase the
economic viability and profitability of business and commerce in enterprise zones.
In addition, each state agency annually shall [rray} review the rules it administers
that may negatively impact the rehabilitation, renovation, restoration,
improvement, or new construction of housing or the economic viability and
profitability of business and commerce in enterprise zones, or that may otherwise
affect the implementation of this Act. An agency may take the necessary steps to
waive, modify, create exemptions 10, or otherwise minimize the adverse effects of
those rules on the rehabilitation, renovation, restoration, improvement, or new
construction of housing or the economic viability and profitability of business and
commerce located in enterprisc zones and contribute to the implementation of this
Act.

SECTION 15. Section 17, Texas Enterprise Zone Act (Article 5190.7,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 17. [STATESAEESANDUYSE] TAX REFUNDS. An enterprise
project is entitled to refunds [arefund] of certain state [sates—ard—use] taxes as
provided by Section 151.429, Tax Code, and the deduction provided by Section
171.1015, Tax Code. A qualified business is entitled to refunds of certain state taxes
under Sections 151.431 and 171.501, Tax Code.

SECTION 16. Section 18(d), Texas Enterprise Zone Act (Article 5190.7,
Vernon’s Texas Civil Statutes), is amended to read as follows:
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{(d) The department [commmission] may give preferences to enterprise zones in
the granting of any economic development money or other benefit.

SECTION 17. Sections 21{(d), {g), (h), (k), (1}, and (m}, Texas Enterprisc Zone
Act (Article 5190.7, Vernon’s Texas Civil Statutes), are amended to read as follows:

{d) The incorporators shall publish in a newspaper of general circulation in the

municipality or county [serd—to—atTegrstered—voters—of —tire—assoctation’s
rerghborhoodarea by thesame-means-asfor-the-servce-of process:

[(H}] an explanation of the proposed new association and their rights
init, Afyamd
[(2a] copy of the association’s articles of i incorporation and bylaws
shall be made available for public inspection at the office of the city manager or
comparable municipal officer or at the county judge’s office, as applicable.
{(2) The governing body may not grant its approval unless the association has
hired or appointed a suitable chicf executive officer.
[ﬂﬁ—Aﬁtrgmmgﬂtrcmﬁcmm-ﬁrgmning—th—shaﬂ—forwzrdﬁhe

: iatiom]
(k) The association may carry out other projects or types of projects as
approved by the governmg body [ ;

givmramomatrcappmrbrthc-ccmmmron] In other cases, an application must
be submitted by the association to the govermng body [amd-theconmmrsston] that
describes the nature and benefit of the project, specifically:
(1) how it will contribute to the self-help efforts of the residents of the
area involved;
(2) how it will involve the residents of the arca in project planning and
implementation;
(3) whether there are sufficient resources to complete the project and
whether the association will be fiscally responsible for the project; and
(4) how it will enhance the enterpris¢ zonc in one of the following
ways:
(A) by creating permanent jobs;
(B) by physically improving the housing stock;
(C) by stimulating neighborhood business activity; or
{D) by preventing crime.

(1) If the governing body does [armd—the—commisstorrdo] not specifically
disapprove of the project before the 45th day after the day of the receipt of the
application, it shall be considered approved. If the governing body [or—the
cormmisston] disapproves of the application, it shall specify its reasons for this
decision and allow 60 days for the applicant to make amendments. [Fhe

. ) ; : ]

{m) The neighborhood enterprise association shall furnish an annual statement
to the governing body [and-thecommission] on the programmatic and financial
status of any approved project and an audited financial statement of the project.

SECTION 18. Sections 22(a)}, (b), and {(d), Texas Enterprise Zone Act {Article
5190.7, Vernon’s Texas Civil Statutes), are amended to read as follows:
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{a) The administration of an enterprise zone is under the jurisdiction of the
appropriate unit of local government, either a municipality or county, or any
combination of these local governments, consistent with its function as specified in
the state constitution. The governing body may delegate its administrative duties
to an administrative authority. The administrative authority, if any, must be
composed of 3, 5,7, 9, 11, or |5 members, must be a viable and responsive body
generally representative of all public or private entities having a stake in the
development of the zone, and must include enterprise zone residents and
representatives of the governing body and[;] local businesses[;amd-enterprise-zome
residents).

{b) The functions and duties of an administrative authority must be specified
in the agreement negotiated by the governing body and the department
[commsston], or in amendments to the negotiated agreement. Those functions and
duties should include decision-making authority and the authority to negotiate with
affected entities.

(d) The governing body shall designate a liaison to communicate and negotiate
with the department [commmssion], the administrative authority, an enterprise
project, and other entities in or affected by an enterprise zone.

SECTION 19. Section 23, Texas Enterprise Zone Act (Article 5190.7,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 23, ANNUAL REPORTS ON ENTERPRISE ZONES. Each
municipality, county, or combination of municipalities or counties that authorized
the creation of an enterprise zone shall submit an annual report to the department
[commtsston], in such form as the department {commisston] may require, on or
before October [March] 1 of each year. The local administrative authority, if any,
for the zone must approve the report. The report must include:

(1) a list of local incentives for community redevelopment available
in the zone during the prior vear;

(2) the use and revenue impact of the local incentives that the
governing body committed to provide in the zone in the resolution designating the
zone;

(3} the number of business establishments located in the zone during
the prior year and the number of business establishments located in the zone in the
year prior to the approval of the area as an enterprise zone;

(4) a copy of the report required pursuant to Section 103, Internal
Revenue Code of 1986, for all industrial revenue bonds issued to finance projects
located in the zone during the prior year; and

(5) a report on the attainment of revitalization goals for the zone.

SECTION 20. Section 24, Texas Enterprise Zone Act (Article 5190.7,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 24, COORDINATION OF ENTERPRISE ZONE PROGRAMS WITH
OTHER PROGRAMS OF THE FEDERAL AND STATE GOVERNMENT. (a}
The department [commmisston] shall work together with the responsible federal and
state agencies to promote the coordination of other relevant programs, including
housing, community and economic development, small business, banking,
financial assistance, transportation, and employment training programs that are
carried out within an enterprise zone. It shall further work to expedite, to the
greatest extent possibie, the consideration of applications for the programs through
the consolidation of forms or otherwise and shall work, whenever possible, for the
consolidation of periodic reports required under the programs into one summary
report.

{(b) The department [commmssion] shali encourage other state agencies to give
priority to businesses in enterprise zones for the receipt of graats, loans, or services.

SECTION 21. Section 151.429(d), Tax Code, is amended to read as follows:
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(d) To receive a refund under this section, an enterprisc project must apply to
the comptroller for the refund The department of commerce [ﬁ-x.-arEconmmc

] shall provide
the comptroller with the asswtance that the comptroller requires in administering
this section.

SECTION 22. Section 151.429, Tax Code, is amended by adding Subsection
(f) to read as follows:

() For the purposes of Subsection (a) of this section, ilems purchased by an
enterpnse project after the 91st day preceding the date it is designated as a project
may be considered eligible for the refund.

SECTION 23, Subchapter I, Chapter 151, Tax Code, is amended by adding
Section 151.431 to read as follows:

Sec. 151.431. SALES AND USE TAX REFUND FOR JOB RETENTION.
{a) A qualified business operating in the enterprise zone's jurisdiction for at least
three consecutive vears may apply for and be granted a onetime refund of sales and
use tax paid by the qualified business after certification of the qualified business as
provided by Subsection (b) of this section to a vendor or directly o the state for the
purchase of equipment or machinery sold to the business for use in an enterprise
zone if the governing body or bodies certify to the Texas Department of Commerce
that the business is retaining 10 or more jobs held by qualified employecs during
the year. For the purposes of this subsection “job” means an existing employment
position_of a qualified business that has provided emplovment to a qualified
emplovee of at least 1,820 hours annually.

(b) Only qualified businesses that have been certified as eligible for a refund
under this section by the governing body or bodies to the department and by the
department to the comptroller, including certification of the number of jobs
retained, are entitled to the refund. During each calendar vear, no more than three
eligible qualified businesses may be certified to the department by a municipality
or county, subject to Subsection (c).

(c) If a municipality or county sponsors more than one enterprise zone, that
municipality or county may certify to the department only a total of threc eligible
qualified businesses from all enterprise zones of which it is the governing bady or
one of the poverning bodies and must allocate the three certifications for which it
is eligible as evenly as possible among those zones. If an enterprise zone has more
than one governing body, it is entitled to only the number of certifications that is
equal to the total that all of its governing bodies may allocate to it, but in no case
is it entitled to more than three certifications. A certification that must be allocated
10 a particular zone but would exceed the three allowable to that zone may not be
made. The department by rule may require:

(1) multiple governing bodies jointly to cedtify all or some of the
certifications for which a zone is ehgible; and

(2) poverning bodies to follow uniform procedures or selection criteria
in selecting the gualified businesses certified to it under this section.

(d) The total amount of the onetime refund that a qualified business may apply
for mav not exceed $500 for each qualified employee retained, up to a limit of
$5,000 for each gualified business.

(e} In this section, “enterprise zone,” “governing body.” “qualified business,”
and “gqualified employee” have the meanings assigned to those terms by Section 3,
Texas Enterprise Zone Act (Article 5190.7, Vernon’s Texas Civil Statutes).

SECTION 24, Subchapter C, Chapter 171, Tax Code, is amended by adding
Section 171.1015 to read as follows:

Sec. 171.1015. REDUCTION OF TAXABLE CAPITAL FOR
INVESTMENT IN AN ENTERPRISE ZONE. (a) A corporation that has been

LYY " oG
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designated as an enterprise project as provided by the Texas Enterprise Zone Ac
(Article 3190.7, Vernon’s Texas Civil Statutes) may deduct from its taxable capita
allocated to this state 50 percent of its capital investment in the enterprise zone in
which the enterprise project is located. The deduction may be taken on each
franchise tax report that is based on a corporation’s fiscal year during all or part of
which the corporation is an enterprise project.

{b)} The deduction authorized by this section is limited to the depreciated value
of capital equipment or other investment that qualifies for depreciation for federal
income tax purposes and that is placed in service in the zone after designation as
an enterprise project. The depreciated value must be computed by a8 method which
15 otherwise acceptable for that corporation’s franchise tax report and must be
computed for each report on which it is taken by the same method of depreciation.

{c} To qualify for the deduction authorized by this section, an investment must
be used in the normal course of business in the enterprise zone and must not be
removed from the enterprisc zone, except for repair or maintenance. Qualifying use
and presence in the zone must occur during the accounting year on which the report
is based.

{d) The deduction authorized by this section may not be used to reduce taxable
capital below a zero value and no carryover of unused deductions to a later privilege
period is allowed.

(e) In this section, “cnterprise project” and “enterprise zone” have the
meanings assigned (o those terms by Section 3, Texas Enterprise Zone Act (Article
5190.7. Vernon's Texas Civil Statutes).

SECTION 25. Chapter 171, Tax Code, is amended by adding Subchapter J
to read as follows:

SUBCHAPTER J. REFUNDS

Sec. 171.501. REFUND FOR JOB CREATION IN ENTERPRISE ZONE.
(a) A corporation that has been certified a qualified business as provided by the
Texas Enterprise Zone Act (Article 5190.7, Vernon's Texas Civil Statutes) may
apply for and be granted a refund of franchise tax paid with an initial or annual
report if the poverning body or bodies certify to the Texas Department of Commerce
that the business has created 10 or more new jobs in its enterprise zone held by
qualified employees duning the calendar year that contains the end of the accounting
period on which the report is based. The Texas Department of Commerce shall
certify eligibility for any refund to the comptroller.

(b) Only qualified businesses that have been certified as eligible for a refund
under this section by the governing body or bodies to the department and by the
department to the comptroller are entitled to the refund. During each calendar year,
no more than three eligible qualified businesses may be certified to the department
by a municipality or county, subject to Subsection (c).

{c) If a municipality or county sponsors more than one enterprise zone, that
municipality or county may certify to the department only a total of three eligible
qualified businesses from all enterprise 2zones of which it is the governing body or
one of the governing bodies and must allocate the three certifications for which it
is elipible as evenly as possible among those zones, If an enterpnise zone has more
than one governing body, it is entitled to only the number of certifications that is
equal to the total that all of its governing bodies may allocate to it, but in no case
is it entitled to more than three certifications. A certification that must be allocated
to a particular zone but would exceed the three allowable to that zonc may not be
made. The department by rule may require:

(1} multiple governing bodies jointly to certify all or some of the
certifications for which a zone is eligible; and

{2) governing bodies to follow uniform procedures or selection criteria
in selecting the qualified businesses certified to it under this section.
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{d) The amount of a refund under this section is the lesser of $5,000 or 25
percent of the amount of taxes paid for any one privilege period. For purposes of
this subscction, the initial and second periods are considered to be the same privilege
period.

{e) In this section, “enterprise zone,” “governing body,” “new job.” “qualified
business,” and “qualified employvee” have the meanings assigned to those terms by
Section 3, Texas Enterpnse Zone Act (Article 5190.7, Vernon’s Texas Civil
Statutes).

SECTION 26. Chapter 311, Tax Code, is amended by adding Section
311.0031 to read as follows:

Sec. 311.0031. ENTERPRISE ZONE. Designation of an area as an
enterprise zone under the Texas Enterprise Zone Act (Article 5190.7, Vernon's
Texas Civil Statutes) constitutes designation of the area as a reinvestment zone
under this chapter without further hearing or other procedural requirements other
than those provided by the Texas Enterprise Zone Act.

SECTION 27. Section 311.005(a), Tax Code, as amended by §.B No. 221,
Acts of the 71st Legislature, Regular Session, 1989, is amended to read as follows:

(a) To be designated as a reinvestment zone, an area must:

(1) substantially arrest or impair the sound growth of the municipality
creating the zone, retard the provision of housing accommodations, or constitute
an economic or social liability and be a menace to the public health, safety, morals,
or welfare in its present condition and use because of the presence of:

(A) a substantial number of substandard, slum,
deteriorated, or deteriorating structures;

(B) the predominance of defective or inadequate
sidewalk or street layout;

(C) faulty lot layout in relation to size, adequacy,
accessibility, or usefulness;

(D) unsanitary or unsafe conditions;

(E} the deterioration of site or other improvements;

(F) tax or special assessment delinquency exceeding the

” o

fair value of the land;

(G) defective or unusual conditions of title; or

(H) conditions that endanger life or property by fire or
other cause;

{2) be predominantly open and, because of obsolete platting,
deterioration of structures or site improvements, or other factors, substantially
impair or arrest the sound growth of the municipality; or

(3) be in a federally assistcd new communily located in the
municipality or in an area immediately adjacent to a federally assisted new
community[;or

SECTION 28. Subchapter B, Chapter 312, Tax Code, is amended by adding
Section 312.2011 to read as follows:

Sec. 312.2011, ENTERPRISE ZONE. Designation of an area as an
enterprise zone under the Texas Enterprise Zone Act (Article 5190.7, Vernon’s
Texas Civil Statutes) constitutes designation of the area as a reinvestment zone
under this subchapter without further hearing or other procedural requirements
other than those provided by the Texas Enterprise Zone Act.

SECTION 29. Section 312,202(a), Tax Code, as amended by S.B No. 221,
Acts of the 71st Legislature, Regular Session, 1989, is amended to read as follows:

{a) To be designated as a reinvestment zone under this subchapter, an area
must:




2754 SENATE JOURNAL—REGULAR SESSION

(1) substantially arrest or impair the sound growth of the municipality
creating the zone, retard the provision of housing accommodations, or constitute
an economic or social liability and be a menace to the public health, safety, morals,
or welfare in its present condition and use because of the presence of:

(A) a substantial number of substandard, slum,
deteriorated, or deteriorating structures;

(B) the predominance of defective or inadequate
sidewalks or streets;

(C) faulty size, adequacy, accessibility, or usefulness of
lots;

(D) unsanitary or unsafe conditions;

(E) the deterioration of site or other improvements;

(F) tax or.special assessment delinquency exceeding the
fair value of the land;

{G) defective or unusual conditions of title;

(H) conditions that endanger life or property by fire or
other cause; or

(I) any combination of these factors;

(2) be predominantly open and, because of obsolete platting,
deterioration of structures or site improvements, or other factors, substantially
impair or arrest the sound growth of the municipality;

(3) be in a federally assisted new community located in a home-rule
municipality or in an area immediately adjacent to a federally assisted new
community located in a home-rule municipality;

(4) be located entirely in an area that meets the requirements for
federal assistance under Section 119 of the Housing and Community Development
Act of 1974 (42 U.S.C. Section 5318);

(5) encompass signs, billboards, or other outdoor advertising
structures designated by the governing body of the municipality for relocation,
reconstruction, or removal for the purpose of enhancing the physical environment
of the municipality, which the legislature declares to be a public purpose; or

(§) [bc—dmgnatcd—as-an-cntcrpnsc-mm-nndcrthc—’fcxas-ﬁmcrmsc

{€7] be reasonably likely as a result of the designation to contribute
to the retention or expansion of primary employment or to attract major investment
in the zone that would be a benefit to the property and that would contribute to the
economic development of the municipality.

SECTION 30. Subchapter C, Chapter 312, Tax Code, is amended by adding
Section 312.4011 to read as follows:

Sec. 312.4011. ENTERPRISE ZONE. Designation of an area as an
enterprise zone under the Texas Enterprise Zone Act (Article 5190.7, Vernon's
Texas Civil Statutes) constitutes designation of the area as a_reinvestment zone
under this subchapter without further hearing or other procedural requirements
other than those provided by the Texas Enterprise Zone Act.

SECTION 31. (a) Except as provided by Subsections (b) and (c) of this
section, this Act takes effect immediately,

(b) Section 23 of this Act takes effect September 1, 1991,

(¢) Sections 24 and 25 of this Act take effect September 1, 1989,

SECTION 32. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended, and that this Act take
effect and be in force according to its terms, and it is so enacted.
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Floor Amendment - Harrison
Amend C.S.S.B. 1205 as follows:

{1) In section 2, Subsection 4, Subdivision (4), insert “:™ after “with” and strike
“pervasive poverty, unemployment, and economic distress™; and substitute the
following:

{(a) pervasive poverty, unemployment, and economic distress; or
(b) designated a rural area as defined by section 481.085 of chapter
481, government code.“

The amendments were read.

Senator Uribe moved that the Senate do not concur in the House amendments,
but that a Conference Committee be appointed to adjust the differences between
the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on S.B. 1205 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees on the
part of the Senate on the bill; Senators Uribe, Chairman; Sims, Truan, Carriker and
Barrientos.

HOUSE BILL 646 ON SECOND READING

On motion of Senator McFarland and by unanimous consent, the regular order
of business and Senate Rule 5.14 were suspended to take up for consideration at
this time on its second reading and passage to third reading;

H.B. 646, Relating to the manner in which an arrested person is informed of
his rights by a magistrate.

The bill was read second time.
Senator Caperton offered the following amendment to the bill:

Amend H.B. 646 by striking all below the enacting clause and substituting the
following:

SECTION 1. Article 15.17(a), Code of Criminal Procedure, is amended to
read as follows:

(a) In each case enumerated in this Code, the person making the arrest shall
without unnecessary delay take the person arrested or have him taken before some
magistrate of the county where the accused was arrested or, if necessary to provide
more expeditiously to the person arrested the warnings described by this article,
before a magistrate in a county bordering the county in which the arrest was made.
The arrested person may be taken before the magistrate in person or the image of
the arrested person may be broadcast by closed circuit television to the magistrate.
The magistrate shall inform in clear language the person arrested, gither in person
or by closed circuit television, of the accusation against him and of any afhdavit filed
therewith, of his right to retain counsel, of his right to remain silent, of his right to
have an attorney present during any interview with peace officers or attorneys
representing the state, of his right to terminate the interview at any time, of his right
to request the appointment of counsel if he is indigent and cannot afford counsel,
and of his right to have an examining trial. He shall also inform the person arrested
that he is not required to make a statement and that any statement made by him
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may be used against him. The magistrate shall allow the person arrested reasonable
time and opportunity to consult counse! and shall admit the person arrested to bail
if allowed by law. A closed circuit television system may not be used under this
subsection unless the system provides for a two-way communication of image and
sound between the arrested person and the magstrate. A recording of the
communication between the arrested person and the magistrate shall be made. The
recording shall be preserved until the earlier of the date on which the pretrial hearing
ends or the 91st day after the date on which the recording is made if the person is
charged with a misdemeanor or the 120th day after the date on which the record
is made if the person is charged with a felony. The counsel for the defendant may
obtain a copyv of the recording on payment of a reasonable amount to cover costs
of reproduction. ’

SECTION 2. Subsection (h), Section 11.11, Family Code, is amended to read
as follows:

(h) The viplation of any temporary restraining order, iemporary injunction, or
other temporary order issued under this section is punishable by contempt. When
enforcement of an order is sought by a motion for contempt, the respondent shall
be personally served with notice directing the respondent to appear for a hearing
at a designated time and place. If the respondent fails to appear for the hearing at
the time and place designated, the movant's attorney may request the issuance of
a capias for the arrest of the respondent. If the court grants the request, it shall also
set an appearance bond or security in a reasonable amount at the same time that
the capias is issued. It shall be rebuttably presumed that an appearance bond or
security in the amount of $1,000, or a cash bond in the amount of $250 is
reasonable. The capias shall be entered [treated] by law enforcement officials [inrthe

entry] in a local police, [or] sheriff's, and state computer record of outstanding
warrantsi; 1
i ]. If the respondent is taken into custody and released on bond,
the bond shall be conditioned on the respondent’s promise to appear in court for
a hearing on the merits as required by the court without the necessity of further
personal service of notice on the respondent by an officer. If the respondent is taken
into custody and not released on bond, the respondent shall be taken before the
court that issued the capias on or before the first working day after the arrest for a
release hearing to determine whether the respondent’s appearance in court at a
designated time and place can be assured by a method other than by posting the
bond or security previously established. If the court makes this determination, the
court may set a hearing on the alleged contempt for a designated time and place
without the necessity of further notice to the respondent. If the court is not satisfied
that the respondent’s appearance in court can be assured and the respondent
remains in custody, a hearing on the alleged contempt shall be held as soon as
practicable, but not later than five days after the day that the respondent was taken
into custody unless the accelerated hearing is waived by the respondent and by the
attorney as provided by Section 14.32(f) of this code. If a cash bond has been posted
and the respondent appears at the hearing as directed, and if the respondent is found
to be in contempt for failure to pay child support as ordered, the court shall order
the respondent to execute an assignment of the cash bond to the child support
obligee or to a person designated by the court up to the amount of any child support
arrearages determined to exist. If the respondent fails to appear at the hearing as
directed and the appearance bond or security has been forfeited, and if the
respondent has been found to be in contempt for failure to pay child support as
ordered, the proceeds of any judgment on the bond or security shall be paid to the
obligee or to a person designated by the court up to the amount of any child support
arrearages determined to exist. The obligee may bring suit on the bond in his own

right.
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SECTION 3. Section 11.155, Family Code, is amended to read as follows:

Sec. 11.155, CONTENTS OF [INCEUSION-OF SOCIAL—SECURITY
NUMBERSTN] DECREE. (a) A decres in a suit affecting the parent-child
relationship must contain the social security number and driver’s license number
of each party to the suit, including the child, except that the child’s social security
number or driver’s license number is not required if the child has not been assigned
a social security number or driver's license number,

(b} Except as provided by Subsection (¢} of this section, a party to a decree in
a sutt affecting the parent-child relationship that orders child support or possession
of or access to a child shall:

(1) when the decree is entered. provide the clerk of court with the
party's current residence address, mailing address, home telephone number, name
of emplover, address of emplovment, and work telephone number; and

{(2) before the i0th day after the date any information in Subdivision
(1) of this subsection changes, inform the clerk and all other parties of the change
as long as any person, bv virtue of the decree, is under an obligation to pay child
support or is entitled to possession of or access to a child.

{c} Ifa court finds after notice and hearing that requiring a party to provide the
information required by Subsection (b) of this section is likely to cause the child or
a conservator harassment, Serious harm, or injury, the court may:

(1) order the information not 1o be disclosed to another party; or

{2) enter any other order as the interests of justice require.

(d) A decree in a suit affecting the parent-child relationship that orders child
support or possession of or access to a child must contain the following language:

“Failure t0 obey a court order for child support or for possession of or access
10 a child may result in further litigation to enforce the order, including contempt
of court. A finding of contempt may be punished by confinement in jail for up 10
six_months, a fine of up to $500 for each violation, and a money judgment for
payment of attorney’s fees and court costs.

“Failure of a party to make a child support payment to the place and in the
manner required by a court order may result in the party not recciving credit for
making the payment.

“Failure of a party to pay child support does not justify denying that party
court-ordered possession of or access to a child. Refusal by a party to allow
possession of or access to a child does not justify failure to pay court-ordered child
support to that party.” )

(e) Except as provided by Subsection (¢}, a decree in a suit affecting the
parent-child relationship that orders child support or possession of or access to a
child must also contain the following language in boldfaced type or in capital letters:

“Each person who is a party to this order or decree is ordered to notify the clerk
of this court within 10 days of any change in the party’s current resident address,
mailing address, home telephone number, name of employer, address of place of
employment, and work telephone number, The duty to furnish this information to
the clerk of the court continues as long as any person, by virtuc of this order or
decree, is under an obligation to pay child support or is entitled to possession of or
access to a child, Failure to obey the order of this court to provide the clerk with
the current mailing address of a party may result in the issuance of a capias for the
arrest of the party if that party cannot be personally served with notice of a hearing
at an address of record.”

(fi The clerk of the court shall maintain a file of anv information provided by
a party under this section and shall, unless otherwise ordered by the court, provide
the information on request, without charge, to a party, the attorney general, a
domestic relations office, a child support collection office, or
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any other person designated to prosectute actions under the Revised Uniform
Reciprocal Enforcement of Support Act (Chapter 21 of this code) or to enforce an
order providing for child support or possession of or access to a child.

SECTION 4. Subsection (a), Section 14,31, Family Code, is amended to read
as follows:

tom:] Enforcement proceedings under this
subchapter shall be commenced by the filing of a motion to enforce a final order,
judgment, or decree.

SECTION 5. Subchapter B, Chapter 14, Family Code, is amended by adding
Section 14.311 to read as follows:

Sec. 14.311. CONTENTS OF MOTIONS GENERALLY. (a)
Information. Motions under this subchapter shall, in ordinary and concise
language, give the respondent notice of the provisions of the final order, decree, or
judgment sought to be enforced, the manner of noncompliance, and the relief
sought by the movant.

(b) Child Support Order. If enforcement of a child support order is sought,
the motion shall state the amount owed under the terms of the order, the amount
paid, and the amount of arrearage. It is not required that the movant plead or prove
that the underlying order is enforceable by contempt to obtain other appropriate
enforcement remedies.

(¢) Payment Record. The movant may attach a copy of a record of child
support payments maintained by a state or local child support registry; if so
attached, the payment record constitutes a prima facie showing of the facts asserted
therein, subject to the right of the respondent to offer controverting evidence, and
may be admitted as evidence of the truth of payments made and not made as
reflected by the payment record.

(d) Signature. The movant or the movant’s attorney shall sign the motion.

(e) Anticipated Violations. If the movant pleads that there have been repeated
past_violations of the court order, the movant mayv plead that anticipated future
violations of a similar nature may arise between the filing of the motion and the date
of the hearing.

(f) Special Exceptions. If a respondent specially excepts to the pleadings or
maoves to strike, the court shall rule on the exceptions or the motion before it hears
the motion to enforge. If an exception is sustained, the court shall give the movant
an opportunity to replead and continue the hearing to a designated date and time
without the requirement of additional service.

SECTION 6. Subchapter B, Chapter 14, Family Code, is amended by adding
Section 14.312 to read as follows:

Sec. 14.312. MOTION FOR CONTEMPT. (a) Child Support. If contempt
for failure to pav child support is sought, the motion must allege the portion of the
order allegedly violated, that the respondent had the ability to pay all or a portion
of the court-ordered support on the dates support was due but was not paid or not
timely paid, must specify as to each date of alleged contempt the amount due and
the amouant paid, if any, and, as applicable, must allege that the respondent has the
present ability to comply with the order sought to be enforced.

(b) All Other Motions. If contempt for failure to obey an order relating to
possession of or access to a child or for violation of other provisions of a final order,
decree, or_judgment is sought, the motion must allege the portion of the order
allegedly violated, that the respondent had the ability to comply with the court order
at the time of the alleped violation, and, as 1o each violation for which punishment
is sought, the date, place, and, if applicable, the time of each occasion upon which
the respondent has not complied with the order.

SECTION 7. Subchapter B, Chapter 14, Family Code, is amended by adding
Section 14.313 to read as follows:
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Sec, 14,313, JOINDER OF CLAIMS AND REMEDIES. (a) Discretionary
Joinder. A party seeking enforcement of a final court order under this subchapter
may join in the same proceeding, either independently or alternately, as many
claims and remedies as he has against another party, whether such claims arise
under this chapter, other provisions of this subtitle, or other provisions or rules of
law,

(b) Claims. Claims that may be joined include but are not limited to

proceedings 10:
(1) enforce a child support order by contempt under Section 14.40 of

this code;
{2) reduce child support arrearages to judgment under Section 14.41

of this code;

{3) require a person obligated to support a child to furnish bond or
other security under Section 14.42 of this code;

(4) require withholding from eamings under Section 14.43 or
Subchapter C of this chapter;

(5) enforce a right of possession of or access to a child by contempt
under Section 14.50 of this code;

(6) require a person to furnish bond or other security to ensure
compliance with a court order for possession of or access to a child under Section
i4.51 of this code;

(7) transfer the proceeding because venue is improper under Section
11.06 of this code;

(R) petition for further action concerning a child under Section 11.07
of this code;

{9) modify an existing order or decree under Section 14.08 of this

code;
(10) petition for a writ of habeas corpus under Section 14.10 of this

code;

(11) recover damages under Chapter 36 of this code;

(12) initiate procedures for withholding child support from earnings
without the necessity of further action by the court under Sections 14.44 and 14.45
of this code; and

(13} recover under any reciprocal enforcement of support act or
interstate income withholding act whether as rendering or responding state.

SECTION 8. Subchapter B, Chapter 14, Family Code, is amended
by adding Section 14.3i4 to read as follows:

Sec, 14.314. MOTION FOR _ENFORCEMENT OF EXISTING COURT
ORDER. (a) Setting the Hearing. On the filing of a motion under this subchapter
for enforcement of an existing court order with regard to possession of or access to
a child or child support, the court shall order the time, place, and date of the hearing
at which the respondent shall appear and respond to the motion. It is not necessary
for the notice of hearing or show cause order to repeat the matters pleaded or prayed
for in the motion for enforcement.

{b) Notice of Heanng, Personal Service. Except as provided by Subsection {c)
of this section, notice of a2 motion seeking enforcement of an existing court order
providing for child support, possession of or access 1o a child shall be personally
served on the respondent at least 10 days before the date of a hearing on the motion,

{c) Notice of Hearing, First Class Mail. (1) If a party has been ordered under
Section 11.155 of this code to provide the clerk of the court with the party’s current
mailing address, notice of a motion secking enforcement of an existing court order
providing for child support or for possession of or access to a child may be served
by mailing a copy of the notice to the respondent, together with a copy of the
motion, by first class mail to the last mailing address of the respondent on file with
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the clerk of the court. The clerk of the court, movant's attorney, or any person
entitled to the address information as provided by Section 11.155 of this code may
send the notice. A person who sends the notice shall file of record a certificate of
service showing the date of mailing and the name of the person who sent the notice.
A party who appears at the hearing at the time and place designated by the first class
mail notice and who is present when the case is called makes a general appearance
for all purposes in the enforcement proceeding,

(2) The notice shall, in plain and _concise language, state the time,
date, and place of the hearing and shall state the following: “This notice is a request
for you to appear at the designated time, date, and place of the hearing set out in
this notice in order to defend yourself against the allegations made against you in
the attached or enclosed motion. You are not required to appear at this hearing;
however, if you do not appear, a sheriff or constable may and probably will formally
serve a court order on you at vour place of residence or employment, or wherever
you may be found, requiring you to appear at another hearing 1o defend yourself
against the motion. If a sheriff or constable has to serve you, the court may require
you to pay for the cost of the service. If you choose to appear at the hearing set out
in this notice, then you will have made a formal and legal appearance in court. In
this case, no further service of the enclosed motion will have to be made on you.
If vou do appear at the hearing set out in this notice, you should be aware of the
following: (A) you do not have to talk to the party who filed the motion against you
or that party’s attorney and. if you do talk with them, anything vou say may and
probably will be used against you: (B) you have the right to be represented by your
own attorney; (C) if the motion seeks to have you held in contempt and jailed or
fined, the judge may appoint an attorney to represent vou if vou can prove to the
judge that vou cannot afford an attorney; and (D) you may have the hearing at the
time, date, and place in this notice, or, on your request, the court must set a hearing
ata later time of not less than five days in the future; if the judge does set the hearing
in the future and you do not appear at that future hearing, the judge may order a
sherniff or constable to arrest you and bring you to court for a hearing on the motion.
You are advised to consult with an attorney in order 1o understand all of vour rights
before making any decision under this notice.”

(d) Failure to Appear After First Class Mail Notice. If a respondent who has
been sent notice to appear at a hearing by first class mail does not appear at the
designaied time, place, and date to respond to a motion seeking enforcement of an
existing court order, personal service of notice of a hearing as provided by
Subsection (b) of this section shall be attempted.

SECTION 9. Subchapter B, Chapter 14, Family Code, is amended by adding
Section 14.313 to read as follows:

Sec. 14.315. MOTION FOR ENFORCEMENT JOINED WITH OTHER
CLAIMS OR REMEDIES. (a) Contents. If a motion for enforcement has been
oined with other claims, the court shall order the time, place, and date of the
hearing at which the respondent shall appear and respond to the motion. It is not
necessary for the notice of hearing or show cause order to repeat the matters pleaded
or prayed for in the motion for enforcement.

(b) Hearing. The hearing shall be held no sooner than 10 a.m, of the Monday
next after the expiration of 20 days from the date of service.

(c) Notice. In a proceeding under this section, the provisions of the Texas Rutles
of Civil Procedure applicable to the filing of an original lawsuit apply, and each party
whose nghts, privileges, duties, or powers may be affected by the claim is entitled
10 receive notice by service of citation commanding the person to appear by filing
a written answer.

SECTION 10. Subchapter B, Chapter 14, Family Code, is amended by
adding Section 14.317 to read as follows:
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Sec. 14.317. FAILURE OF RESPONDENT TO APPEAR; CAPIAS. (a)
Notice by Personal Service. If a respondent who has been personally served with
notice to appear at a hearing at a desipnated time, place, and date to respond o a
motion for enforcement, whether the motion is joined with other claims and
remedies or only seeks enforcement of an existing court order, does not appear, the
court may upon proper proof grant default judgment for the relief sought and issue
a _capias for_the arrest of the respondent. The court may not adjudicate the
respondent in contempt.

(b) Personal Service Unsuccessful After Order to Provide Mailing Address. The
court shall issue a capias for the arrest of a party ift

(1) a party is allegedlv in_arrears in couri-ordered child support

payments,

(2} a party has been ordered under Section 11.155 of this code to
provide the clerk of the court with the party’s current mailing address;

(3) did not appear at the hearing: and

(4) subsequently an attempt to serve notice of the hearing by pesonal
service on the party has been unsuccessful despite diligent efforts to serve process
at the latest address on file with the clerk and at any other address known to the
moving party at which the respondent may be served.

(c) No Notice. The court may not adjudicate the party in contempt in absentia,
nor may the court grant a default judgment against a party for any other relief
sought in the absence of service of notice of the hearing or an answer or appearance
by the party.

{d) Duty of Law Enforcement Officials. The capias shall be treated by law
enfercement officials in the same manner as an arrest warrant for a criminal offense,
including entry in a lgcal police, sheriff’s, or state computer record of outstanding
warrants.

{e) Fee for Capias. The fee for a capias issued under this section is the same as
the fee for issuance of a wnt under Section 51,317, Government Code. The fee for
service of a capias issued under this section is the same as the fee for service of a
writ in civil cases generally.

SECTION 11. Subchapter B, Chapter 14, Family Code, is amended by
adding Section 14.318 to read as follows:

Sec. 14.318. BOND OR SECURITY; RELEASE OF RESPONDENT. (a)
Appearance Bond or Security. If the court issues a capias, it shall also set an
appearance bond or security in a reasonable amount at the same time that the capias
is issued. It shall be rebuttably presumed that an appearance bond or security in the
amount of $1,000 or a cash bond in the amount of $250 is reasonable. Evidence
that the respondent has attempted to evade service of process, has previously been
found guilty of contempt, or has accrued arrcarages under a child support obligation
over $1,000 is sufficient to rebut the presumption. If the court finds that the
ptesumption is rebutted, the court shall set bond that is reasonable under the
circumstances.

{b) Conditignal Release. If the respondent is taken into custody and released
on bond, the bond shall be conditioned on the respondent’s promise to appear in
court for a heanng on the merits as required by the court without the necessity of
further personal service of notice on the respondent.

(c) Release Hearing. If the respondent is taken into custodv and not released
on bond, the respondent shall be taken before the court that issued the capias on
or before the first working dayv after the arrest for a release hearing to determine
whether the respondent’s appearance in court at a designated time and place can
be assured by a method other than by posting the bond or security_previousiy
established. If the court makes this determination, the court may set a hearing on
the alleged contempt for a designated time and place without the necessity of further
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notice to the respondent. If the court is not satisfied that the respondent's
appearance in court can be assured and the respondent remains_in custody, a
hearing on the alleged contempt shail be held as soon as practicable, but not later
than five days after the day that the respondent was taken into custody unless the
accelerated hearing is waived by the respondent and by the attorney as provided by
Section 14.32(f) of this code.

(d) Cash Bond as Support. If a cash bond has been posted and the respondent
appears at the hearing as directed and if the respondent is found to be in contempt
for failure to pay child support as ordered, the court shall order the respondent to
execute an assignment of the cash bond to the child support obligee or to a person
designated by the court up to the amount of any child support arrearages
determined to exist.

(e) Appearance Bond or Security as Support. _If the respondent fails to appear
at the hearing as directed and the appearance bond or security has been forfeited
and if the respondent has been found to be in contempt for failure to pay child
support as ordered, the proceeds of any judgment on the bond or security shall be
paid to the obligee or to a person designated by the court up to the amount of any
child suppori arrearages determined to exist. The obligee may bring suit on the
bond.

SECTION 12. Subsection (a), Section 14.33, Family Code, is amended to
read as follows:

(a) Contents. An enforcement order shall contain findings setting out in
ordinary and concise lang,uag,e [spccrﬁca{hmd-mth-parhcutam?mncmmng
by reference] the provisions of the final order, decree, or judgement for which
enforcement was sought, the acts or omissions that are the subject of the order, the
manner of noncompliance [amd-thetmedate-andplaceof eactrand-any-occasion
omrwhich-the-respondent-faited-tocompty-with-suchprovision], and [settingout]
the relief awarded by the court. Provided, however, where the order imposes
incarceration or a fine, an enforcement order shall contain findings setting out
specifically and with particularity or incorporating by reference the provisions of the
final order, decree. or judgment for which enforcement was sought and the time,
date, and place of each and any occasion on which the respondent failed to comply
with such provision and setting out the relief awarded by the court,

SECTION 13. Subsection (b), Section 14.41, Family Code, is amended to
read as follows:

(b) Time Limitations. The court may not confirm the amount of child
support in arrears and may not enter a judgment for unpaid child support payments
that were due and owing more than 10 years before the filing of the motion to render
judgment under this section, The court retains jurisdiction to enter judgment for
past-due child support obligations if a motion to render judgment for the arrearages
is filed within four [twol years after:

(1) the child becomes an adult; or
(2) the date on which the child support obligation terminates pursuant
10 the decree or order or by operation of law.

SECTION 14. The following laws are repealed:

(1) Subsections (b), (¢}, {d), and {¢), Section 14.31, Family Code; and
(2) Chapter 46, Human Resources Code.

SECTION 15. Theimportance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended, and that this Act take
effect and be in force from and afier its passage, and it is so enacted.

The amendment was read and was adopted viva voce vote.
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On motion of Senator McFarland and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.
HOUSE BILL 646 ON THIRD READING

Senator McFarland moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 646 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Washington.
Absent-excused; Parmer.

The bill was read third time and was passed by the following vote: Yeas 30,
Nays 0.

Absent-excused: Parmer.

MOTION TO PLACE COMMITTEE SUBSTITUTE
HOUSE BILL 1178 ON SECOND READING

Senator Green moved 10 suspend the regular order of business to take up for
consideration at this time:

C.S.H.B. 1178, Relating to costs incurred and notice that may be given by a
financial institution when required or requested to disclose its records.

The motion was lost by the following vote: Yeas 14, Nays 13. (Not receiving
two-thirds vote of Members present)

Yeas: Armbrnister, Brooks, Caperion, Carriker, Edwards, Green, Haley,
Johnson, Leedom, Lyon, McFarland, Parker, Whitmire, Zaffirini.

Nays: Barrientos, Brown, Dickson, Glasgow, Henderson, Krier, Montford,
Ratliff, Santiesteban, Sims, Tejeda, Truan, Uribe.

Absent: Bivins, Harris, Washington.
Absent-excused: Parmer. '
{Senator Krier in Chair)
CONFERENCE COMMITTEE ON HOUSE BILL 2603

Senator Glasgow called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 2603 and moved that the request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
Conference Committee on H.B. 2603 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Glasgow, Chairman;
Carriker, Haley, Ratliff and Dickson.
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COMMITTEE SUBSTITUTE
HOUSE BILL 151 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

C.8.H.B. 151, Relating to the reduction and simplification of paperwork
generated by state agencies.

The hill was read second time and was passed to third reading viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 151 ON THIRD READING

Senator Zaffirini moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that C.S.H.B. 151
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.

Nays; Washington.

Absent-excused: Parmer.

The bill was read third time and was passed viva voce vote.
CONFERENCE COMMITTEE ON HOUSE BILL 3143}

Senator Bivins called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 3143 and moved that the request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
Conference Committee on H.B. 3143 hefore appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Bivins, Chairman; Ratliff,
Haley, Armbrister and Brown,

CONFERENCE COMMITTEE REPORT
HOUSE BILL 843

Senator Whitmire submitted the following Conference Committee Report:

Austin, Texas
May 28, 1989

Honorable William P. Hobby
President of the Senate

Honorable Gibson D. “Gib™ Lewis
Speaker of the House of Representatives

Sir:
We, your Conference Committee, appointed to adjust the differences between the
Senate and the House of Representatives on H.B. 843 have met and had the same

under consideration, and beg to report it back with the recommendation that it do
pass.
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WHITMIRE CRISS

GREEN SHEA

WASHINGTON LUCIO

HARRIS SOILEAU
BARRIENTOS BARTON

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the Secretary

of the Senate.
HOUSE BILL 2896 ON SECOND READING

On motion of Senator Tejeda and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its second
reading and passage to third reading;

H.B. 2896, Relating to fees charged for the preparation of instruments
affecting title to real property.

The bill was read second time.

Senator Tejeda offered the following amendment to the bill:

Amend H.B. 2896 by adding a new SECTION 3 to read as follows and
renumbering subsequent sections accordingly.

SECTION 3. Section 83.002 EXPENSES. This chapter does not prevent an
attorney from paying that attorney’s own secretarial, paralegal, or other ordinary

and reasonable expenses necessary and actually incurred by and under the control
of the attorney for the preparation of legal instruments.

The amendment was read and was adopted viva voce vote,
On motion of Senator Tejeda and by unanimous consent, the ¢aption was
amended to conform to the body of the bill as amended.
The bill as amended was passcd to third reading viva voce vote.
HOUSE BILL 2896 ON THIRD READING
Senator Tejeda moved that the Constitutional Rule and Senate Rule 7.19
requinng bills to be read on three several days be suspended and that H.B, 289%6
be placed on its third reading and final passage.
The motion prevailéd by the following vote: Ycas 29, Nays 1.
Nays: Washington.
Absent-excused: Parmer.
The bill was read third time and was passed viva voce vote.
HOUSE BILL 2609 ON SECOND READING
On motion of Senator Barrientos and by unanimous consent, the regular order

of business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

H.B. 2609, Relating to insurance and benefits coverage on transfer from one
institution of higher education to another, from an institution of higher education
to a slate department or agency, or from a state agency or department to an
institution of higher education without meeting preexisting conditions
requirements.

The bill was read second time and was passed to third reading viva voce vote.
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HOUSE BILL 2609 ON THIRD READING

Senator Barrientos moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B, 2609
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.

Nays: Washington.

Absent-excused: Parmer.

The bill was read third time and was passed viva voce vote.
HOUSE BILL 1502 ON SECOND READING

On motion of Senator Uribe and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its second
reading and passage to third reading;

H.B. 1502, Relating to a transfer and appropriation of money to the produce
recovery fund.

The bill was read second time and was passed to third reading viva voce vote,
HOUSE BILL 1502 ON THIRD READING

Senator Uribe moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 1502
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Washington.
Absent-excused: Parmer.

The bill was read third time and was passed by the following vote: Yeas 30,
Nays 0.

Absent-excused: Parmer.
HOUSE BILL 43) ON SECOND READING

On motion of Senator Brooks and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its second
reading and passage to third reading;

H.B. 430, Relating to the payment of certain laborers, workers, and mechanics
under public works contracts.

The bill was read second time and was passed to third reading viva voce vote.
HOUSE BILL 430 ON THIRD READING

Senator Brooks moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 430 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays; Washington.
Absent-excused: Parmer.

The bill was read third time and was passed viva voce vote.
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HOUSE BILL 1285 ON SECOND READING

On motion of Senator Caperton, on behalf of Senator Parmer and by
unanimous consent, the regular order of business was suspended to take up for
consideration at this time on its second reading and passage to third reading:

H.B. 1285, Relating to the creation, maintenance, preservation, microfitming,
destruction, and other disposition of, and access to, governmental records;
providing penalties.

The bill was read second time.
Senator Caperton offered the following committee amendment to the bill:
Amend H.B. 1285 as follows:

(1) Delcte Sections 6, 10 and 48.
(2) Renumber the remaining sections accordingly.

The committee amendment was read and was adopted viva voce vote.
Senator Caperton offered the following amendment to the bill:
Amend the Senate Committee Printing of H.B. 1285 as follows:

1. Beginning on page 27 delete lines 20 through and including line 70,
continuing on page 28 delete lines | through and inciuding line 70, continuing on
page 29 delete lines | through and including line 8 and substitute in lieu thereof the
following:

“SECTION 10. Subsections (a), (c), and {d), Section 3, Chapter 424, Acts of
the 63rd Legislature, Regular Session, 1973, (Article 6252-17a, Vernon’s Texas Civil
Statutes), are amended to read as follows:

(a) All information collected, assembled, or maintained by or for governmental
bodies, except in those situations where the governmental body does not have either
a right of access to or ownership of the information, pursuant to law or ordinance
or in connection with the transaction of official business is public information and
available to the public during normal business hours of any governmental body,
with the following exceptions only:

(1) information deemed confidential by law, either Constitutional,
statutory, or by judicial decision;

(2) information in personnel files, the disclosure of which would
constitute a clearly unwarranted invasion of personal privacy; provided, however,
that all information in personnet files of an individual employec within a
governmental body is to be made available to that individual employee or his
designated representative as is public information under this Act;

(3) information relating to litigation of a criminal or civil nature and
settlement negotiations, to which the state or pelitical subdivision is, or may be, a
party, or to which an officer or employee of the state or political subdivision, as a
consequence of his office or employment, is or may be a party, that the attorney
general or the respective attorneys of the vanous political subdivisions has
determined should be withheld from public inspection;

(4) information which, if released, would give advantage to
competitors or bidders,

(5) information pertaining to the location of real or personal property
for public purposes prior to public announcement of the project, and information
pertaining 1o appraisals or purchase price of real or personal property for public
purposes prior to the formal award of contracts therefor;

{6) drafts and working papers involved in the preparation of proposed

legislation;
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{7) matters in which the duty of the Attorney General of Texas or an
attorney of a political subdivision, to his client, pursuant to the Rules and Canons
of Ethics of the State Bar of Texas are prohibited from disclosure, or which by order
of a court are prohibited from disclosure;

(8) records of law enforcement agencies and prosecutors that deal with
the detection, investigation, and prosecution of crime and the internal records and
notations of such law enforcement agencies and prosecutors which are maintained
for internal use in matters relating to law enforcement and prosecution;

(9) private correspondence and communications of an elected office
holder relating to matters the disclosure of which would constitute an invasion of
privacy;

(10) trade secrets and commercial or financial information obtained
from a person and privileged or confidential by statute or judicial decision;

(11} inter-agency or intra-agency memorandums or letters which
would not be available by law to a party [other-thanore] in litigation with the
agency;

(12) information contained in or related to examination, operating,
or condition reports prepared by, on behalf of, or for the use of an agency
responsible for the regulation or supervision of financial institutions, and/for
securities, as that term is defined in the Texas Securities Act;

(13) geological and geophysical information and data including maps
concerning wells, except information filed in connection with an application or
proceeding before any agency or an electric log confidential under Subchapter M,
Chapter 81, Natural Resources Code;

(14} student records at educational institutions funded wholly, or in
part, by state revenue; but such records shall be made available upon request of
educational institution personnel, the student involved, that student’s parent, legal
guardian, or spouse or a person conducting a child abuse investigation required by
Section 34.05, Family Code;

(15) birth and death records maintained by the Bureau of Vital
Statistics of the Texas Department of Health [orby-atocatregistration—officrat]:

(16) the audit working papers of the State Auditor;

{17) the home addresses and home telephone numbers of each official
and employee of a governmental body except as otherwise provided by Section 3A
of this Act, and of peace officers as defined by Article 2.12, Code of Criminal
Procedure, 1963, as amended, or by Section 51.212, Texas Education Code; [amd]

(18) information contained on or derived from triplicate prescription
forms filed with the Department of Public Safety pursuant to Section 3.09 of the
Texas Controlled Substances Act, as amended (Article 4476-15, Vernon's Texas
Civil Statutes); [and]

(19) photographs that depict a peace officer as defined by Article 2.12,
Code of Criminal Procedure, or a security officer commissioned under Section
51.212, Education Code, the release of which would endanger the life or physicial
safety of the officer, unless:

(A) the officer is under indictment or charged with an
offense by information; or

(B} the officer is a party in a fire or police civil service
hearing or a case in arbitration; or

(C) the photograph is introduced as evidence in a
judicial proceeding;[7]

(20)[49)} rare books and original manuscripts which were not
created or maintained in the conduct of official business of a governmental body
and which are held by an private or public archival and manuscript repository for
the purposes of historical research;
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(21)[26}] oral history interviews, personal papers, unpublished
letters, and organizational records of nongovernmental entities, which were not
created or maintained in the conduct of official business of a governmental body
and which are held by any private or public archival and manuscript repository for
the purposes of historical research, to the extent that the archival and manuscript
repository and the donor of the interviews, papers, letters, and records may agree
to limit disclosure of the item; and

(22)[21)] curriculum objectives and test items developed by
educational institutions that are funded wholly or in part by state revenue and test
items developed by licensing agencies or governmental bodies.

(c) The officer for public records [custodrarroftherecords] may in any instance
within his discretion make public any information protected under the exceptions
contained within Section 3, Subsection (a), that is not deemed confidential by law
[6: 9 amd15). A photog;‘aph exempt from disclosure under Section 3(a}(19), as
added by Chapter 341 Acts of the 70th Legislature Regular Session, 1987, may also
be made public, but only if the peace officer or security officer gives written consent
1o the disclosure, [Fhe-custodamrof-rphotographexempt-from-disclosurcmder
Sectrom3atHrraymake-thephotograptr public-but-onty i -theoffreergives
writterrconsent-to-thedisclosure:]

{d) It is not intended that the officer for {custodiamof] public records or the
officer’s agent may be called upon to perform general research within the reference
and research archives and holdings of state libraries.

SECTION 1t. Chapter 424, Acts of the 63rd Legislature, Regular Session,
1973 (Article 6252-17a, Vernon's Texas Civil Statutes), is amended by adding
Section 3B to read as follows;

Sec. 3B. SPECIAL RIGHT OF ACCESS TO CONFIDENTIAL
INFORMATION. (a) A person or the authorized representative of a person has,
beyond the right of the general public, a special right of access to and to copies of
any records held by a governmental body that contain information relating to the
person that is protected from public disclosure by laws intended to protect that
person’s privacy interests. The fact that the information is deemed confidential by
privacy principles under this Act does not grant the governmental body the right
to deny access to _the person, or the person’s representative, to whom the
information relates.

However, laws and provisions of this Act, other than ones intended to protect
that person’s privacy interest, may still form the basis for denial of access to the
person or the person’s representative to whom the information relates.

(b) Consent for the release of information excepted from disclosure to the
general public but available to a specific person under Subsection (a) of this section
must be in writing and signed by the specific person or the person’s authorized
representative. A person under 18 years of age may consent to the release of
information under this subsection only with the additional written authorizatton of
the person’s parent or guardian, A person who has been adjudicated incompetent
to manage the person’s personal affairs or for whom an attorney ad litem has been
appeointed mav consent to the release of information under this subsection only by
the wrillen authorization of the desighated legal guardian or attorney ad litem.

(c) A release of information pursuant to Subsection (a} of this section is not a
prohibited release of information to the public under Subsection (a) of Section 10
of this Act.

{d) A person who receives information obtained under this section may disclose
the information to others only to the extent consistent with the authorized purposes
for which consent to release the information was obtained.

{e) If a governmental body determines that information covered by a special
right of access under this section is excepted from disclosure under any other
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exception under Subsection {(a) of Section 3 of this Act, the governmental body shall,
before disclosing the information, submit a written request for a decision to the
attorney general under the procedures described in Section 7 of this Act. If a
decision is not 5o requested, the governmental body shall release the information
to the person with a special rnight of access under this section within 10 days of
receiving the request for information.”

2. Omn page 29, at line 45, after the words “is amended” add: “by amending
subsections (a) and (b) and adding subsection (¢)”

3. On page 30, between lines 10 and 11 add the following;

“{c) The officer for public records or the officer's agent shall treat each request
for information uniformly without regard to the position or occupation of the
person making the request or the person on whose behalf the request is made or
because the individual is a member of the media.”

4. On page 30, delete lines 11 through and including line 53 and substitute
in lieu thereof the following:

“SECTION 15. Section 7, Chapter 424, Acts of the 63rd Legislature, Regular
Session, 1973 (Article 6252-17a, Vernon’s Texas Civil Statutes), is amended to add
subsection (c) and to amend subsections (a) and (b) as follows:

Sec. 7. ATTORNEY GENERAL OPINIONS. (a) If a governmental body
receives a written request for information which it considers within one of the
exceptions stated in Section 3 of this Act, but there has been no previous
determination that it falls within one of the exceptions, the governmental body
within a reasonable time, no later than ten calendar days, after receiving a written
request must request a decision from the attorney general to determine whether the
information is within that exception. If a decision is not so requcsted, the
information shall be presumed to be public information,

{b) The attorney general shall forthwith render a decision, consistent with
standards of due process, to determine whether the requested information is a public
record or within one of the above stated exceptions. The specific information
requested shall be supplied to the attorney general but shall not be disclosed to the
public or the reguesting party until a final determination has been made by the
attorney gencral or, if suit is filed under the provisions of this Act, until a final
decision has been made by the court with jurisdiction over the suit. In a suit filed
under this Act, the court may order that the information at issue be discovered only
pursuant to a protective order until a final determination is made. If the
governmental body wishes to withhold information, it _must submit written
comments setting forth the reasons why the information should be withheld. Any
member of the public may submit written comments setting forth the reasons why
the information should or should not be released. The attorney general shall issue
a written opinion based upon the determination made on the request.

(¢) In cases in which a third party’s privacy or property interests may be
implicated, including but not Hmited to Subdivisions (1), (4), (10), and (14) of
Subsection {a) of Section 3 of this Act, the governmental body may decline to release
the informnation in order to request an attorney general’s opinion. A person whose
interests may be implicated or any other person may submit in writing to the
attorney general the person’s reasons for withholding or releasing the information,
In such cases, the governmental body may but is not required to submit its reasons
why the information should or should not be withheld.

SECTION 16. Section 8, Chapter 424, Acts of the 63rd Legislature, Regular
Session, 1973 (Article 6252-17a, Vernon's Texas Civil Statutes), is amended to read
as follows:
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Sec. 8. WRIT OF MANDAMUS. (a) If a governmental body refuses to
requcst an attorney general’s decision as provided in this Act, or to supply public
information or information which the attorney general has determined to be a
public record, the person requesting the information or the attorney general may
seek a writ of mandamus compelling the governmental body to make the
information available for public inspection.

{b) In an action brought under this section or Subdivision {3) of Subsection {c)
of Section 1{, the court may assess costs of litigation and reasonable attorney’s fees
incurred by a plaintiff or defendant who substantially prevails. In exercising its
discretion, the court shall consider whether the conduct of the governmental hody
had a reasonable basis in law and whether the litigation was brought in good faith.

SECTION 17. Section 9, Chapter 424, Acts of the 63rd Legistature, Regular
Session, 1973 (Article 6252-17a, Vernon's Texas Civil Statutes), is amended by
amending Subsections (a), (b), (¢}, and (d) and by adding Subsections {g) and (h)
to read as follows:

(a) The cost to any person requesting noncertified photographic reproductions
of public records comprised of pages up to legal size shall not be excessive. The State
Purchasing and General Services Commission [Boardof Comntrol] shall from time
to time determine guidelines on the actual cost of standard size reproductions and
shall periodically publish these cost figures for use by governmental bodies
[agenctes] in determining charges to be made pursuant to this Act. The cost of
obtaining a standard or legal size photographic reproduction shall be in an amount
that reasonably includes all costs related to reproducing the record, including costs
of materials, labor, and overhead unless the request is for 50 pages or less of readily
available information.

{b) Charges made for access to public records comprised in any form other than
up to standard sized pages or in computer record banks, microfilm records, or other
similar record keeping systems, shall be set upon consultation between the officer
for public [custodiarrofthe] records and the State Purchasing and General Services
Commission [BoardofComntrot], giving due consideration to the expenses involved
in providing the public records making every effort to match the charges with the
actual cost of providing the records, The costs of providing the record shall be in
an amount that reasonably includes all costs related to providing the record,
including costs of matenials, labor, and overhead.

(c) 1t shall be the policy of all governmental bodies to provide suitable copies
of all public records within a reasonable period of time after the date copies were
requested. Every governmental body is hereby instructed to make reasonably
efficient use of each page of public records so as not to cause excessive costs for the
reproduction of public records.

(d) The charges for copies made in the district clerk’s office and the county
clerk’s office may not be greater than the actual cost of the copies as provided in
Subsectlons (a) and (b) of this section uniess a certified record, the cost for which

15 set by law, is requested [strattbeasothersiseprovided-bytaw].  (g) Public records
shall be furnished without charge or at a reduced charge if the governmental body
determines that waiver or reduction of the fee is in the public_interest because
furnishing ihe information can be considered as primarily benefiting the general

public.
(h) If a povernmental body refuses or fails 10 provide copies of public records
at the actuat cost of reproducing the records as provided in Subsections {a) and (b}

of this section, a person who overpays shall be entitled to recover three times the
amount of the overcharge: provided, however, that the governmental body did not
act in good faith in computing the costs.

SECTION 18. Subsections (b), (), {d), and (¢}, Section 10, Chapter 424, Acts
of the 63rd Legislature, Regular Session, 1973 (Article 6252-17a, Vernon’s Texas
Civil Statutes), are amended to read as follows:
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{b) An officer for [A—custodian—of] public records, or his agent, commits an
offense if, with criminal negligence, he or his agent fails or refuses to give access to,
or to permit or provide copying of, public records to any person upon request as
provided in this Act.

(c) It is an affirmative defense to prosecution under Subsection (b) of this
section that officer for [custodian—of] public records reasonably believed that the
public records sought were not required to be made available to the public and that
he:

(1) acted in reasonable reliance upon a court order or a written
interpretation of this Act contained in an opinion of a court of record or of the
attorney general issued under Section 7 of this Act;

(2) requested a decision from the attorney general in accordance with
Section 7 of this Act, and that such decision is pending; or

{3) within 10 calendar [three-working] days of the receipt of a decision
by the attorney general that the information is public, filed a petition for a
declaratory judgment, a writ of mandamus, or both against the attorney general, in
a Travis County district court [causeofactron] seeking relief from compliance with
such decision of the attorney general, and that the petitions are [suchrcause-1s]
pending.

(d) It is, further, an affirmative defense to prosecution under Subsection (b} of
this section that a person or entity has, within 10 calendar days of the receipt by a
governmental body of a decision by the attorney general that the information is
public, filed a cause of action seeking relief from compliance with the decision of
the attorney general, and that the cause is pending.

(e) It is an affirmative defense to prosecution under Subsection (b} of this
section that the defendant is the agent of a custodian of public records and that the
agent reasonably relied on the written instruction of the custodian of public records
not to disclose the public records requested.

(f) [(=)] Any person who violates Section 10(a) or 10(b) of this Act shall be
deemed guilty of a misdemeanor and upon conviction shall be punished by
confinement in the county jail not to exceed six (6) months or fined in an amount
not to exceed $1,000, or by both such fine and confinement. A violation under this
section constitutes official misconduct.

SECTION 19. Section 14, Chapter 424, Acts of the 63rd Legislature, Regular
Session, 1973 {Article 6252-17a, Vernon’s Texas Civil Statutes), is amended by
adding Subsection {f) to read as follows:

(N This Act does not affect the scope of civil discovery under the Texas Rules
of Civil Procedure, The exceptions from disclosure under this Act do not create new
privileges from discovery.”

5. Renumber subsequent sections accordingly.
The amendment was read and was adopted viva voce vote.

On motion of Senator Caperton and by unanimous consent, the caplion was
amended to conform to the body of the bill as amended.

The bili as amended was passed to third reading viva voce vote.
HOUSE BILL 1285 ON THIRD READING

Senator Caperton, on behalf of Senator Parmer, moved that the Constitutional
Rule and Senate Rule 7.19 requiring bills to be read on three several days be
suspended and that H.B. 1285 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays (.
Nays: Washington.
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Absent-excused: Parmer.
The bill was read third time and was passed viva voce vote.

CONFERENCE COMMITTEE ON SENATE BILL 417
GRANTED PERMISSION TO MEET

On motion of Senator Green and by unanimous consent, the Conference
Committee on S.B. 417 was granted permission 1o meet while the Senate was in
session.

YOTE ON FINAL PASSAGE OF
HOUSE BILL 646 RECONSIDERED

On motion of Senator McFarland and by unanimous consent, the vote by
which H.B. 646 was finally passed was reconsidered,

Question - Shall H.B. 646 be finally passed?

Senator Glasgow offered the following amendment to Floor Amendment No.
1 to H.B. 646 which was previously adopted:

Amend Floor Amendment No. | to H.B. 646 by striking the following
language on page 8, lines 21-24 “that the respondent had the ability to pay all or
a portion of the court-ordered support on the dates support was due but was not
paid or not timely paid”; and strike the following language on page 8, lines 26-27
“And, as applicable, must allege that the respondent has the present ability to
comply with the order sought to be enforced™ and strike the following language on
page 9, line 5, “that the respondent had the ability to comply with the court order
at the time of the alleged violation, and, as to each violation for which punishment

is sought”
By unanimous consent, the amendment was read and was adopted viva voce
vote.

On motion of Senator McFarland and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was again finally passed by the following vote: Yeas 30,
Nays 0.

Absent-excused: Parmer.
SENATE RULE 7.22(b) SUSPENDED

On motion of Senator Santiesteban and by unanimous consent, Senate Rule
7.22(b) was suspended as it relates to the House amendments to S.B. 2.

SENATE BILL 2 WITH HOUSE AMENDMENTS

Senator Santiesteban catled S.B. 2 from the President’s table for consideration
of the House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Committee Amendment - Yost

Amend S.B. 2 by striking all below the enacting clause and substituting in lieu
thereof the following:
ARTICLE 1. FINDINGS AND PURPOSE
SECTION 1.01. ({(a) The tegislature recognizes that there are many counties
in which:
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(1) the per capita income for the most recent three consecutive years
for which statistics are available averaged 25 percent below the state average;

(2} the unemployment rate for the most recent three consecutive years
for which statistics are available averaged 25 percent above the state average; and

(3) there are also located residential areas without any, or with
seriously inadequate, water supply and sewer services.

(b) The legistature finds that:

(1) lack of adequate water supply and sewer services creates serious
and unacceptable health hazards for the residents of areas described in Subsection
(a) of this scction;

(2) the resources of economically distressed areas are totally
inadequate to meet minimal needs of the residents for adequate water supply and
sewer services without federal, state, or private assistance;

(3) existing federal, state, and privately funded programs are not
sufficient to address the needs of the residents for adequate and healthful water and
sewer services at this time,

(4) unless the problems of inadequate water and sewer services in
economically distressed areas are solved in the near future, the solutions will
become far more expensive, far more dangerous to the public health and safety
generally, and move further beyond the abilities of residents to solve without greater
public assistance than current sotutions will require;

(5) an agency is needed with the expertise, authority, and resources
required to direct a coordinated program of financial assistance to meet
requirements of the residential areas for adequate and healthful water supply and
SEWET Services;

(6) by primarily using labor from within the political subdivisions
obtaining financial assistance 10 build the needed water supply and sewer facilities,
not only the problem created by lack of adequate water supply and sewer services
but also the problem of chronic unemployment in those political subdivisions may
be addressed;

(7) the alleviation of health hazards and the provision of adequate and
healthfu} water supply and sewer services in these economically distressed areas of
the state are public purposes for which public funds may lawfully be used; and

(8) by incorporating water conscrvation practices and water
conserving equipment and fixtures into the provision of adequate water supply and
sewer services for economically distressed areas, the residents of these areas will be
better able to afford the long-term costs of providing these services and the water
resources of the state will be conserved and protected.

SECTION 1.02. It is the purpose of this Act to:

(1) create a program for the public purposes of development and
diversification of the state economy and the reduction of unemployment and
underemployment in the state;

(2) make available through the Texas Water Development Board
facility engineering and financial assistance to local governments for the purpose of
providing adequate water supply and sewer services to existing economically
distressed residential areas with inadequate water supply and sewer services;

(3) use the economically distressed areas assistance account, the water
development fund, and the state water pollution control revolving fund to provide
financial assistance to applicants for the purpose of providing adequate water supply
and sewer services to existing economically distressed areas with inadequate water
supply and sewer service; the funds may be used individually or in conjunction with
one another in a manner to be determined on a case-by-case basis; it is also the
purpose of this Act to allow the Texas Water Development Board maximum
flexibility to structure hnancing of individual projects in a manner that will not
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adversely affect the current or future integrity of the water development fund, the
state water pollution control revolving fund, or any other financial assistance
program of the board, yet will meet the needs for funding needed water supply and
sewer service in economically distressed areas;

{4) approve the use in this effort of the proceeds of certain bond issues
for which the Texas Water Development Board obtains constitutional
authorization; .
{5) provide autherity to counties and municipalities qualifying for
financial assistance under this Act to issue bonds and exercisc necessary authority
to provide water supply and sewer services and to adopt model rules by order of the
commissioners court to assure provision of adequate water supply and sewer
services consistent with public health requirements and to encourage municipalities
to adopt rules to assure provision of adequate water supply and sewer services;

(6} to the extent feasible, use labor from the affected areas to build the
needed water supply and sewer facilities;

(7} incorporate water conservation practices and water conserving
equipment and fixtures into the provision of adequate water supply and sewer
services to the residents of economically distressed areas; and

(8) authorize in connection with financial assistance the imposition
of distressed areas water financing fees on undeveloped property if it is determined
to be cost effective and if it will assist a political subdivision to more effectively retire
any debt incurred in connection with that financial assistance,

ARTICLE 2. FINANCIAL ASSISTANCE FOR
ECONOMICALLY DISTRESSED AREAS

SECTION 2.01. Section 15.001, Water Code, is amended by adding
Subdivisions (10) and (11} to read as follows: !

(10) “Federal agency” means any federal agency, including the United
States Secretary of State, that may act or _that is acting through the American
Commissioner on the International Boundary and Water Commission, United
Siates and Mexico.

(11) “Economically distressed area” means an area in which water
supply or sewer services are inadequate to meet minimal necds of residential users
as defined by board rules and in which financial resources are inadequate to provide
water supply or sewer services that will satisfy those needs.

SECTION 2,02, Section 15.002, Water Code, is amended by adding
Subscction {¢) to read as follows:

{c) The legislature finds that serious health and sanitation problems face the
citizens of this state from discharges of untreated and treated waste water into the
Rio Grande. It is the intent of the legislature to provide a means of coordinating
and financing the development of waste water treatment projects through
cooperative efforts between this state, the United States, and the Republic of Mexico
to improve the quality of water being discharged into the Rio Grande.

SECTION 2.03. Chapter 15, Water Code, is amended by adding Section
15.007 to read as follows:

Sec. 15.007. CONSIDERATIONS FOR  CERTAIN  FINANCIAL
ASSISTANCE. {a) If financial assistance is provided under Subchapter C or ] of this
chapter, any waste treatment facility to be financed under the application must
consider cost-effective methods of treatment such as rock reed, root zone, ponding,
irrigation, or other nonconventional methods that may have been developed by the
National Aeronautics and Space Administration or the Tennessee Valley Authority.

(b) Before granting an application for financial assistance under Subchapter C
or J of this chapter, the board must find that anv waste treatment facility to be
financed under the application will consider cost-effective innovative methods of
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treatment such as rock reed, root zone, ponding irrigation, or other
nonconventional methods that may have been developed by the National
Aeronautics and Space Administration or the Tennessee Valley Authority.

SECTION 2.04. Section 15.102, Water Code, is amended by amending
Subsection (a) and adding Subsections (c) and (d) to read as follows:

(a) The loan fund may be used by the board to provide loans of financial
assistance to political subdivisions, federal agencies, or both political subdivisions
and federal agencies acting jointly for the construction, acquisition, improvement,
or enlargement of projects involving water conservation, water development, or
water quality enhancement, providing nonstructural and structural flood control,
or drainage, project recreation lands and revenue-generating recreational
improvements within any watershed, or providing recharge, chloride control,
subsidence control, or desalinization as provided by legislative appropriations, this
chapter, and the board rules,

{¢) A political subdivision may enter into an agreement with a federal agency
to submit a joint application for financial assistance under this subchapter. Before
the board may grant financial assistance under a joint application, the board must
find that the project is designed to produce effluent that will meet federal and state
approved water quality standards.

(d) A grant or loan of financial assistance under a joint application by the
federal government and a political subdivision may be made only for a project that
is covered by an international contract or treaty to which the United States
government s a party, and a grant or loan made under such a joint application is
subject to the provisions, terms, and conditions of the international contract or
treaty to which the United States government is a party.

SECTION 2.05. Subsections (a) and {b), Section 15.103, Water Code, are
amended to read as follows:

(a) In an application to the board for financial assistance from the loan fund,
the applicant shall include:

(1) the name of each [the] political subdivision or federal agency and
its principal officers;

(2) a citation of the law under which each [the] political subdivision
or federal agency operates and was created;

(3) the total cost of the project;

{4) the amount of state financial assistance requested;

(5) the plan for repaying the total cost of the project; and

(6} any other information the board requires in order to perform its
duties and to protect the public interest.

(b) The board may not accept an application for a loan or grant of financial
assistance from the loan fund unless it is submitted in affidavit form by the officials
of the political subdivision or the chief administrator of the federal agency or both
these officers and the chief adminisirator under a joint application. The board shall
prescribe the affidavit form in its rules.

SECTION 2.06. Subsection (b), Section 15.104, Water Code, is amended to
read as follows:

{b) If an applicant includes a proposal for a waste water treatment plant, the
board may not deliver funds for the waste water treatment plant until the applicant
has received a permit for construction and operation of the waste water treatment
plant and approval of the plans and specifications from the commission. If the
applicant proposes a waste treatment plant that is located outside of the jurisdiction
of this state and that is not subject to the permutting authority of the commission,
the board must review the plans and specifications in coordination with the
commission and find that the waste water treatment plant is capable of producing
effluent that will meet federal and state approved water quality standards.
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SECTION 2.07. Section 15.105, Water Code, is amended to read as follows:

Sec. 15.105. CONSIDERATIONS IN PASSING ON APPLICATION. In
passing on an application [ﬁoma-pohtmi-subdmsm} for financial assistance from
the loan fund, the board shall consider but is not limited to:

(1) the needs of the area to be served by the project and the benefit
of the project to the area in relation to the nceds of other areas requiring state
assistance in any manner and the benefits of those projects to the other areas;

(2) the availability of revenue to the applicant [potiticat-subdtvision]
from all sources for the ultimate repayment of the cost of the project, including all
interest;

(3) the relationship of the project to overall statewide needs;

(4) the ability of the applicant to finance the project without state
assistance; and

(5) for applications for grants for economically distressed areas, the
regulatory efforts by the county in which the project is located to control the
construction of subdivisions that lack basic utility services.

SECTION 2.08. Subsections (a) and (c), Section 15,106, Water Code, are
amended to read as follows:

(a) The board, by resolution, may approve an application for a loan if after
considering the factors listed in Section 15.105 of this code and any other relevant
factors, the board finds:

(1) that the public interest requires state participation in the project;
and

(2} that in its opinion the revenue or taxes pledged by the political
subdivision will be sufficient to meet all the obligations assumed by the political
subdivision.

{¢) The board may not require a program of water conservation to be adopted
under Subsection (b) of this section if:

{i) an emergency exists as determined by the board;

(2) the amount of financial assistance to be provided is $500,000 or
less; [or]

(3) the applicant demonstrates and the board finds that the
submission of such a program is not reasonably necessary to facilitate conservation
OF conservation measures; or

(4) the project consists of construction outside the jurisdiction of the
State of Texas.

SECTION 2.09. The title of Section 15.110, Water Code, is amended to read
as follows:

Sec. 15.110. REQUIREMENTS FOR POLITICAL SUBDIVISIONS AND
FEDERAL AGENCIES,

SECTION 2.10. Section 15.110(b), Water Code, is amended to read as
follows:

{b) Loans of financial assistance {to—a—poiitrcal—subdivision] under this
subchapter shall be repaid to the board, and the payments made to the board [by
threpoliticat-subxdiviston] for these loans of financial assistance shall be made in
compliance with terms and conditions established by the board.

SECTION 2.11. Section 15,114, Water Code, is amended to read as follows:

Sec. 15.114. ALTERATION OF PLANS. After approval of engineering
plans, a political subdivision or federal agency shall not make any substantial or
material alteration in the plans unless the executive administrator authorizes the
alteration, For a waste water treatment plant or other facility required to have
commission approval of plans and specifications, the commission must give its
approval before a substantial or material alteration is made in those plans.
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SECTION 2.12. Subchapter F, Chapter 15, Water Code, is amended by
adding Section 15.407 to read as follows:

Sec. 15.407. FACILITY ENGINEERING IN ECONOMICALLY
DISTRESSED AREAS, {a) In this section, “economically distressed area™ and
“political subdivision™ have the meanings assigned by Section 16.341 of this code.

{b) The board may enler into contracts with a political subdivision to pav from
the research and planning fund all or part of the cost of facility engineering in
economically distressed areas, including preparation of plans and specifications.

(c) A political subdivision that desires money from the research and planning
fund for facility engineering in an economically distressed area shall submit a
written application to the board in the manner and form required by board rules.

(d) The application shall include:

(1} the name of the political subdivision;

(2) a citation to the laws under which the political subdivision was
created and is operating;

(3) the amount requested from the board for facility engineering in an
economically distressed area; and

{4) any other information required by the board in its rules or
specifically requested by the board.

(e} After notice and hearing, the board may award the applicant all or part of
the requested funds that are considered necessary by the board for the political
subdiviston to carry out adequate facility engineering in an economically distressed
area,

(f) If the board prants an application under this section and awards funds for
facility enginecring in an economically distressed area, the board shall enter into a
contract with the political subdivision that includes:

(1) a detailed statement of the purpose for which the money is to be

used;

(2) the total amount of money to be paid from the research and
planning fund under the contract; and
() anv other terms and conditions required by board rules or agreed
to by the contracting parties.
SECTION 2.13. Chapter 16, Water Code, is amended by adding Subchapter
J to read as follows:
SUBCHAPTER J. ECONOMICALLY DISTRESSED AREAS
Sec. 16.341, DEFINITIONS. In this subchapter:
(1) *Affected county™ means a county:

(A) that has a per capita income that averaged 25
percent below the state average for the most recent three consecutive years for which
statistics are available and an unemployment rate that averaged 25 percent above
the state average for the most recent three consecutive vears for which statistics are
available: or

(B) that is adjacent to an international border.

(2) “Economically distressed area” means an area in which:

(A) water supply or sewer services are imadegquate to
meet minimal needs of residential users as defined by board rules;

{B) financial resources are inadequate to provide water
supply or sewer services that will satisfy those needs; and

(C) 80 percent of the dwellings covered by an
application for funds or financial assistance were gccupied on June 1, 1989.

(3) “Political subdivision” means an affected county or a
municipalitv, a district created under Article 11, Section 52, or Article X VI, Section
59, of the Texas Constitution, located in an affected county, or a nonprofit water
supply corporation created and operating under Chapter 76, Acts of the 43rd
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Legislature, 1st Called Session, 1933 {Article 1434a, Vernon’s Texas Civil Statutes),
located in an aflected county, that receives funds for facility engineering under
Scction 15.407 of this code or Anancial assistance under Subchapter K, Chapter 17,
of this code or an economically distressed area for which financial assistance is
received under Subchapter C, Chapter 13, of this code.

(4) “Sewer services” or “sewer facilities” means treatment works as
defined by Section 17.001 of this code or individual, on-site, or cluster treatment
systems such as septic tanks and includes drainage facilities and other
improvements for proper functioning of septic tank systems.

Sec. 16.342. RULES. (a) The board shall adopt rules that are necessary to
carry out the program provided by Subchapter K, Chapter 17, of this code and ruies:

(1) incorporating existing minimum state standards and rules for
water supply and sewer services established by the Texas Department of Health and
the Texas Water Commission; and

(2) requiring compliance with existing rules of any state agency
relating to septic tanks and other waste disposal systems.

b} In developing rules under this section, the board shall examine other
existing Jaws relating to counties and municipalities,

Sec. 16.343. MINIMUM STATE STANDARDS AND MODEL
POLITICAL SUBDIVISION RULES, (a) The Texas Water Commission and the
Texas Department of Health shall, in conjunction with the board, prepare model
rules to assure compliance with Chapters 212 and 232, Local Government Code,
and to assure that minimum standards for safe and sanitary water supply and sewer
services in residential areas, inchuding rules of any state agency relating to septic
tanks and other waste disposal systems, are met,

(b) The model rules must assure that adequate drinking water is available to
the residential areas in accordance with Chapter 178, Acts of the 49th Legislature,
1945 (Article 4477-1, Vernon's Texas Civil Statutes), and the Rules and Regulations
for Public Water Systems and the Drinking Water Standards Governing Drinking
Water Quality and Reporting Requirements for Public Water Systems adopted by
the Texas Board of Health and other law and rules applicable to drinking water.

{c) The model rules must assure that adequate sewer facilities are available to
the residential areas through either septic tanks or an organized sewage disposal
system that is a publicly or privately owned system for the collection, treatment, and
disposal of sewage operated in accordance with the terms and conditions of a valid
waste discharge permit 1ssued by the Texas Water Commission or private sewage
facilities in accordance with Article 4477-7e, Revised Statutes, and the Construction
Standards for On-Site Sewerage Facilities adopted by the Texas Department of
Health and other Jaw and rules applicable to sewage facilities,

(d) The model rules must prohibit the establishment of residential
developments with tracts of two acres or less in the political subdivision without
adequate water supply and sewer services. Also, the model rules must prohibit more
than one dwelling to be located on each tract.

{¢) The model rules must provide criteria governing the distance that structures
must be set back from roads or property lines 1o ensure proper operation of water
supply and sewer services and to reduce the risk of fire hazards.

(f) Before filing an application for funds for facility engineering under Section
15.407 of this code or financial assistance under Subchapter K, Chapter 17, of this
code, a political subdivision must adopt model rules developed by the board under
his section or, in the case of a district or nonprofit water supply corporation, must
be located in a city or county that has adopted such rules.

Sec. 16.344. OVERSIGHT. (a) The board shall monitor the performance of
a political subdivision that receives financial assistance under Subchapter K,
Chapter 17, of this code to ensure that the project approved in the application and
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plans is constructed in the manner described in the application and plans and that
the terms and conditions that govern the financial assistance are satisfed.

(b) A political subdivision that receives financial assistance shall submit to the
board monthly, or as ofien as otherwise required by board rules, an account of
expenditures for the project during the preceding month or other reguired period.

{c) A political subdivision that receives financial assistance shall furnish at the
board’s request additional information necessary for the board to monitor
compliance with the approved application and plan for financial assistance and the
terms and conditions of the financial assistance.

Sec. 16.345. AUTHORITY TO PARTICIPATE IN PROGRAM. (a) A
political subdivision may exercise any authority necessary to participate in a
program under Section 15.407 of this code or Subchapter K, Chapter 17, of this
code and carry out the terms and conditions under which the funds or the financial
assistance is provided.

. [(b) A political subdivision other than a nonprofit water supply corporation
eligible for financial assistance under Subchapter K, Chapter 17, of this code may
issue bonds pavable from and secured by a pledge of the revenues derived or to be
derived from the operation of water supply or sewer service systems for the purpose
of acquiring  constructing, improving, extending, or repairing water supply or sewer
facilities. The bonds shall be issued in accordance with, and a political subdivision
may exercise the powers granted by Articles 1111-1118, Revised Statutes, excluding
Article 1113a, Revised Statutes, by the Bond Procedures Act of 1981 (Article
717k-6, Vernon's Texas Civil Statutes), by Chapter 656, Acts of the 88th
Legislature, Regular Session, 1981 (Article 717g. Vernon's Texas Civil Statutes),
and by other laws of the state.

Sec. 16.346. EXAMINATION OF ABILITY OF A DISTRICT TO
PROVIDE SERVICES AND FINANCING. (a} In connection with an application
under Subchapter K, Chapter 17, of this code, the board may consider and make
any necessary investigations and inquiries as to the feasibility of creating a
conservation and reclamation district under Article X VI, Section 59, of the Texas
Constitution to provide, in lieu of financial assistance under the application, water
supply and sewer services in the area covered by the application through issuance
of district bonds to be sold on the regular bond markel.

(b) In carrying out its authority under this section, the board may require the
applicant to provide necessary information to assist the board in making a
determination as to the feasibility of creating a district to provide the services and
financing covered by the application.

Sec. 16.347. REQUIREMENT OF IMPOSITION OF DISTRESSED
AREAS WATER FINANCING FEE. (a) In this section:

{1) “Distressed areas water financing fee” means a fee imposed by a
political subdivision on undeveloped property.

(2) “Undeveloped property” means a tract, lot, or reserve in an area
in a political subdivision to be served by water supply or sewer services financed in
whole or in part with financial agsistance from the board under Subchapter K,
Chapter 17, of this code for which a plat has been filed under Subchapter A, Chapter
212, or Chapter 232, Local Government Code.

{b) The board may require, as a condition for granting an application for
financial assistance under Subchapter K, Chapter 17, of this code to a political
subdivision in which a plat is required to be filed under Subchapter A, Chapter 212,
or Chapter 232, Local Government Code. that the applicant impose a distressed
areas water financing fee on undeveloped property in the political subdivision if the
board determines that imposition of the fee would:

{1) reduce the amount of anv financial assistance that the board may
provide to accomplish the purposes of the political subdivision under the

application; or
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(2) assist the political subdivision to more effectively retire any debt
undertaken by the political subdivision in connection with financial assistance
made available by the board to the political subdivision.

Sec. 16.348. SETTING OF FEE BY POLITICAL SUBDIVISION; LIEN;
DELINQUENT FEES., (a) Before a political subdivision may set the amount of or
impose a fee under Section 16.347 of this code, the political subdivision shall hold
a hearing on the matter.

(b) Notice of the hearing shall be published in a newspaper of general
circulation in the political subdivision once a week for two consecutive weeks. The
first publication must occur not later than the 30th day before the date of the
hearing. The political subdivision shall send, not later than the 30th day before the
date of the hearing, notice of the hearing by certified mail. return receipt requested,
to each owner of undeveloped property in the political subdivision. The tax assessor
and collector of the political subdivision shall certify to the political subdivision the
names of the persons owning undeveloped land in the political subdivision as
reflected by the most recent certified tax roll of the political subdivision. Notice of
the hearing also must be provided by certified mail, return receipt requested, 1o each
mortgagee of record that has submitted a written request to be informed of any
hearings. To be effective, the written request must be received by the political
subdivision not later than the 60th day before the date of the hearing. The written
request for notice must include the name and address of the mortgagee, the name
of the property owner in the political subdivision, and a brief property description.

{c} A distressed areas water financing fee imposed under Section 16.347 of this
code is a personal obligation of the person owning the undeveloped property on
January 1 of the vear for which the fee is assessed. A person is not relieved of the
obligation on transfer of title to the property. On January | of each vear, a lien
attaches to undeveloped property to secure payment of any fee imposed under this
section and the interest, if any, on the fee. The lien has the same priority as a lien
for taxes of the political subdiviston.

(d) If a distressed areas water financing fee imposed under Section 16.347 of
this code is not paid in a timely manner, the political subdivision may file suit to
foreclose the lien securing payment of the fee and interest or to enforce the personal
obligation for the fee and interest, or both. The political subdivision may recover,
in addition to the fee and interest, reasonable costs, including attorney’s fees,
incurred by the political subdivision in enforcing the lien or obligation not to exceed
15 percent of the delinquent fee and interest. A suit authorized by this subsection
must be filed not later than the fourth anniversary of the date the fee became due.
A fee delinquent for more than four years and interest on the fee are considered paid
unless a suit is filed before the expiration of the four-vear period.

{e) A person owning undeveloped property for which a distressed areas water
financing fce is assessed under this section may not construct or add improvements
to the property if the fee is delinguent.

Sec. 16.349. FEES. {a) A political subdivision that receives financial
assistance may charge persons in an economically distressed area in which water
supply and sewer services are furnished an amount for those services that is not less
than the amount provided in the application for financial assistance.

{b) The amount charged under Subsection (a) of this section may be equal to
or less than the rates paid for water supply and sewer services by residents of the
political subdivision and without regard to whether the economicallv distressed area
is located in the boundaries of the political subdivision.

Sec. 16.350. ELIGIBLE COUNTIES AND MUNICIPALITIES TO ADOPT
RULES. (a} In order to participate in this program, the model rules developed under
Section 16.343 of this code must be adopted and enforced by a county or
municipality that applies for or receives funds or financial assistance under Section
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15.407 of this code or Subchapter K, Chapter 17, of this code. The county or
municipality by order or ordinance shall adopt and enter the model rules in the
minutes of a meeting of its governing body and shall publish notice of that action
in a newspaper with general circulation in the county or municipality.

{b) The county commissioners or the municipal governing body shall adopt the
ruies in the form of model rules developed under Section 16.343 of this code.

{¢) Rules adopted by the commissioners court under this section must apply
to all the unincorporated area of the county.,

{d) A municipality may adopt rules relating to water supply and sewer services
within its extraterritorial jurisdiction that are more strict than those adopted by the
county under Section 16,343 of this code.

Sec. 16.351, CONTRACT PREFERENCE. A political subdivision that
receives financial assistance under Subchapter K, Chapter 17, of this code shall give
nreference in the award of political subdivision contracts to_acquire, construct,
extend, or provide water supply and sewer services or facihities to a bidder that agrees
to use labor from inside the political subdivision to the extent possible.

Sec. 16.352. ENFORCEMENT OF RULES. (a) A person who violates a rule
adopted by a county or municipality pursuant to Section 16.343 of this code is
subject to a civil penalty of not less than $50 nor more than $1,000 for each violation
and for each day of a continuing violation, but not in excess of $5,000 per day.

{b) A person commits an offense if the person knowingly or intentionally
viplates a rule adopted pursuant to Section 16.343 of this code by a county or a
municipality.

{c) An offense under Subsection (b) of this section is a Class B misdemeanor.

Sec. 16.353. INJUNCTION. In addition to other remedies, the attorney
general, the county or district attorney of the county in which the violation
occurred, or other local officials are authorized to apply to the district court for and
the court in its discretion may grant the state or political subdivision, without bond
or other undertaking, any injunction that the facts may warrant including
temporary restraining orders, temporary injunctions after notice and hearing, and
permanent injunctions enjoining a violation of the rules.

Sec. 16.354. ENFORCEMENT BY ATTORNEY GENERAL. In addition
to enforcement by a political subdivision, the attorney general may bring suit to
enforce a rule adopted under Section 16.350 of this code, to recover the penalty
provided by Section 16.352 of this code, to obtain injunctive relief to prevent the
violation or continued violation of a political subdivision’s rules, or to enforce the
rules, recover the criminal penalty, and obtain injunctive relief.

Sec. 16.355. AUTHORITY OVER FACILITIES. A political subdivision
may construct, contract for construction, operate, or contract with any person for
operation of any water supply or sewer services or facilities provided by the political
subdivision with financial assistance cbtained under Subchapter K, Chapter 17, of
this code.

SECTION 2.14, Subchapter B, Chapter 17, Water Code, is amended by
adding Sections 17.0111 and 17.0112 to read as follows:

Sec. 17.0111. DEDICATION OF CERTAIN BONDS. Twenty percent of
the amount of bonds authorized by Article III, Section 49-d-7, of the Texas
Constitution for the purposes provided by Article 111, Sections 49-¢ and 49-d-1, of
the Texas Constitution is dedicated to the purposes provided by Subchapter K of
this chapter.

Sec. 17.0112, AUTHORIZATION OF CERTAIN BONDS FOR
FINANCIAL ASSISTANCE. {a) The board may issue not more than $23 million
in bonds dedicated under Section 17.0111 of this code duning a calendar vear to
provide financial assistance for watcr supply and sewer services as provided under
Subchapter K of this chapter.
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(b) On request of the board, the bond review board, by resolution, may waivc
during any state fiscal year the limit provided by Subsection {(a) of this section and
authorize the board to 1ssue an additional amount of bonds if the bond review board
finds that the amount of bonds authorized for that state fiscal vear has been
exhausted or there is not a sufficient amount of bonds to meet needs of the program
during the state fiscal year and that the public health and safetv reguirc immediate
authorization of additional bonds. Before the bond review board adopts such a
resolution, it shall give notice and hold a hearing 1o determinge whether the limits
should be waived and the authorization given.

SECTION 2.15. Section 17.072, Water Code, 1s amended by amending
Subsections (b), (¢), and (d) and adding Subsections (j) and (k} to read as follows:

{b) Except as provided by Subsections (f), [ard] (h), ({), and (k) of this section,
proceeds from the sale of water development bonds, together with all proceeds
(excluding accrued interest which shall be deposited into the interest and sinking
fund) from the sale, refunding, or prepayment of political subdivision bonds
acquired in carrying out the purposes set out in Article 1II, Sections 49-¢, 49-d,
49-d-2, [and] 49-d-6, and 49-d-7, of the Texas Constitution, shall be depos;tcd in
a special account in the development fund designated “water supply account,” and
other money for deposit therein as provided in this chapter shall be credited to the
water supply account.

(c) The water supply account may be used for any water supply project and in
any manner consistent with the provisions of the constitution, including retail

distribution [but-the-devetopmrent-fund-may-mot-be-used-forretait-distributromror
fortransportatiomrof-water-solety-to-retatt-purchrasers

]

(d) Except as provided by Subsections (j) and (k) of this section, [AH] proceeds
from the sale of water quality cnhancement bonds, together with ali proceeds
{(excluding accrued interest which shall be deposited into the interest and sinking
fund) from the sale, refunding, or prepayment of political subdivision bonds
acquired in carrying out the purposes in Article III, Section 49-d-1, of the Texas
Constitution, shall be deposited in a special account in the development fund
designated “water quality enhancement account,” and other money for deposit
therein as provided in this chapter shall be credited to the water quality
enhancement account.

(j) Proceeds from the sale of bonds pursuant to Section 17.0111 of this code,
topether with proceeds, other than accrued interest, from the sale, refunding, or
prepayment of political subdivision bonds acquired in carrying out the purposes
provided by Subchapter K of this chapter, shall be deposited in a special account
in the development fund designated as the economically distressed areas account,
with other money for deposit in that account as provided by this chapter, the
General Appropriations Act, or other law of this state. Within the cconomically
distressed areas account, separate accounts may be created for bonds issued for
purposes of Ariicle III, Section 49-¢, of the Texas Censtitution, and bonds issued
for purposes of Article 111, Section 49-d-1, of the Texas Constitution.

(k) The economically distressed areas account may be used as provided by
Subchapter K of this chapter in a manner that is consistent with the constitution
and other law.

SECTION 2.16. Subchapter C, Chapter 17, Water Code, is amended by
amending Sections 17.073 and 17.074 and by adding Section 17.0741 to read as
follows:

Sec. 17.073. WATER DEVELOPMENT AND ECONOMICALLY
DISTRESSED AREAS CLEARANCE FUNDS [FUNB|. (a) The Texas Water
Development Clearance Fund, referred to as the “clearance fund,” is a special fund
in the State Treasury. Transfers shall be made from this fund as provided by this
subchapter.
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(b) The Economically Distressed Areas Clearance Fund is a special fund in the
State Treasury. Transfers shall be made from this fund as provided by this
subchapter. ]

Sec. 17.074. INTEREST AND SINKING FUND. The Texas Water
Development Bonds Intercst and Sinking Fund, referred to as the “interest and
sinking fund,” is a special fund in the State Treasury into which there shall be paid,
from sources specified in this chapter, amounts other than amounts required to be
paid into the economically distressed areas interest and sinking fund sufficient to:

(1) pay the interest coming due on all outstanding bonds other than
bonds covered by Sections 17.0111 and 17.0112 of this code during the ensuing
fiscal year,

(2) pay the principal on all bonds other than bonds covered by
Sections 17.0111 and 17.0112 of this code that mature during the ensuing fiscal
vear, plus collection charges and exchanges on the bonds; and

{3) establish a reserve equal to the average annual principal and
interest requirements on all outstanding bonds other than bonds covered by
Sections 17.0111 and 17.0112 of this code.

Sec. 17.0741. ECONOMICALLY DISTRESSED AREAS INTEREST AND
SINKING FUND. (a) The Economically Distressed Areas Interest and Sinking
Fund is a special fund in the State Treasury to be used to pay debt service on bonds
1ssued for the purposes provided by Subchapter K of this chapter. The fund is
composed of:

(1) proceeds from the sale of political subdivision bonds to the Texas
Water Resources Finance Authority in amounts provided by the General
Appropriations Act;

(2) money provided by the federal povernment, the state, or local
governmental entities and by private entities for the purpose of paving debt service
on bonds issued for purposes provided by Subchapter K of this chapter; and

(3) any other money deposited to the credit of the fund.

(b) Money shall be paid into the economically distressed areas interest and
sinking fund from sources specified in Subsection (a) of this section in amounts
sufficient 1o:

{1) pay the interest coming due on all outstanding bonds during the
ensuing fiscal vear:;

(2) pay the principal on all bonds that mature during the ensuing fiscal
year, plus collection charges and exchanges on bonds; and

(3) establish a reserve equal to the average annual principal and
interest requirements on all outstanding bonds.

SECTION 2.17. Chapter 17, Water Code, is amended by amending Sections
17.077, 17.078, 17.079, 17.080, 17.081, 17.082, 17.083, and 17.085 and adding
Section 17.0791 to read as folows:

Sec. 17.077. CREDITS TO CLEARANCE FUNDS [F5™B)]. (a} Except as
provided by Subsection {b} of this section, and except {Except] for proceeds from
the sale of bonds and proceeds from the sale, refunding, or prepayment, of political
subdivision bonds acquired in carrying out the purposes in Article I11, Sections 49-¢,
49-d, 49-d-1, 49-d-2, and 49-d-6, of the Texas Constitution, and the proceeds from
the sale, refinancing, or other liquidation of the investments made under Section
17.083 of this code which shall be deposited in the fund that provided the money
for the investment, all money received by the board in any fiscal vear, including all
amounts received as repayment of loans to political subdivisions and interest on
those loans, shall be credited to the clearance fund. Money in the clearance fund
may be transferred at any time to the interest and sinking fund until the reserve in
that fund is equal to the average annual principal and interest requirements on all
outstanding bonds.
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(b) Any amounts received as repayment of financial assistance made to a
political subdivision under Subchapter K of this chapter, and intcrest on that
financial assistance, shall be deposited to the economically distressed areas clearance
fund. Money in the economically distressed areas clearance fund may be transferred
at any time to the economically distressed areas interest and sinking fund until the
reserve in_that fund is equal_to the averape annual principal and interest
requirements on all outstanding bonds,

Sec, 17.078. TRANSFERS AT END OF FISCAL YEAR. (a} Not later than
15 days after the end of each fiscal year, any money credited to the clearance fund
at the end of the fiscal year shall be transferred to the other special funds as
prescribed by Sections 17.079 through 17.082 of this code.

{b) Not later than 15 days after the end of each fiscal vear, any money credited
to the economically distressed areas clearance fund shall be transferred to the other
special funds as prescribed by Sections 17.0791 through 17.082 of this code.

Sec. 17.079. TRANSFERS TO INTEREST AND SINKING FUND:. (a) The
board shall determine:

(1) the amount of interest coming due on all bonds outstanding,
except for those dedicated pursuant to Section 17.0111 of this code:

(2) the amount of principal of bonds maturing and becoming payable
during the fiscal year, except for those bonds dedicated pursuant to Section 17.0111
of this code; and

(3) the average annual principal and interest requirements on all
outstanding bonds, except for those bonds dedicated pursuant to Section 17.0111
of this code.

{b) The comptrolter shall transfer to the intercst and sinking fund, after taking
into account any morey and securities on deposit in the interest and sinking fund,
an amount necessary to pay:

(1) all principal and interest maturing on the bonds, except for those
bonds dedicated pursuant to Section 17.011t of this code, during the fiscal vear;

(2) all collection charges and exchanges on the bonds in Subsection
(b)Y 1) of this section; and

(3) the money sufficient fo establish and maintain an additional
reserve equal to the average annual principal and interest requirements on all
outstanding bonds, except for those bonds dedicated pursuant to Section 17.0111
of this code.

Sec. 17.0791. TRANSFERS TO ECONOMICALLY DISTRESSED
AREAS INTEREST AND SINKING FUND. (a) The board shall determine:

(1) the amount of interest coming due on all bonds outstanding
dedicated pursuant to Section 17.0111 of this code;

(2) the amount of principal of those bonds maturing and becoming
pavable during the fiscal vear; and

(3) the average annual principal and interest requirements on all
outstanding bonds.

(b} The comptroller shall transfer to the economically distressed areas interest
and sinking fund, after taking into account any money and securities on deposit in
the economically distressed areas interest and sinking fund, an amount necessary

to pay:

(1} all principal and interest maturing on_the bonds dedicated
pursuant to Section 17.0111 of this code during the fiscal year;

{2} all collection charges and exchanges on those bonds; and

(3) the money sufficient to establish and maintain an additional
reserve equal to the averape annual principal and interest requirements on all
outstanding bonds.
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Sec. 17.080. ADDITIONAL FUNDS FOR PAYMENT OF BONDS. (a) If
the amount transferred from the clearance fund plus the money and securities in
the interest and sinking fund are insufficient to pay the interest coming due and the
principal maturing on the bonds during the fiscal year, then after the transfer to the
interest and sinking fund of as much money as is available in the clearance fund,
the State Treasurer shall transfer out of the first money coming into the treasury,
not otherwise appropriated by the constitution, the amount required to pay
principal and interest on the bonds during the fiscal year, except for those bonds
dedicated pursuant to Section 17.0111 of this code.

(b) If the amount transferred from the economically distressed areas clearance
fund plus the money and securities in the economically distressed areas interest and
sinking fund are insufficient to pay the interest coming due and the principal
maturing on the bonds dedicated pursuant to Section 17,0111 of this code during
the fiscal vear, then after the transfer to the economically distressed areas interest
and sinking fund of as much money as is available in the economically distressed
areas clearance fund, the State Treasurer shall transfer out of the first money coming
into the treasury, not otherwise appropriated by the constitution, the amount
required to pay principal and interest on the bonds during the fiscal year.

Sec. 17.081. TRANSFERS TO ADMINISTRATIVE FUND. If money
remains in the clearance fund or the economically distressed areas clearance fund
after making the transfers provided in Section 17.079 of this code, then to the extent
possible the comptroller shall transfer to the administrative fund an amount
sufficient to cover the legislative appropriation for administrative expenses of the
board for the fiscal year.

Sec. 17.082. TRANSFERS TO DEVELOPMENT FUND. If money
remains in the clearance fund or the economically distressed areas clearance fund
after making the transfers provided in Sections 17.079, 17.0791, and 17.081 of this
code, the comptroller shall transfer the balance to the appropriate account in the
development fund at the end of each fiscal year to be used for any purpose for which
procecds of bonds in such account may be used.

Sec. 17.083. INVESTMENT OF RESERVE MONEY. The board may
invest any money credited to the development fund and not immediately required
for its intended use and money in the interest and sinking fund and in the
economically distressed areas interest and sinking fund, including the reserve
portions [porttom] of the interest and sinking fund and the economically distressed
arcas interest and sinking fund, in investments authorized by law for state deposits[;

e

[2rother—obligationms—ameonditiomatty—graranteed—by—the—tmited
any-stateof-theHnited-States;except bomdsissued—by-a-potiticalsubdivisionto
: - Ko described-imthiscl ]

Sec. 17.085. SALE QF SECURITIES. All of the bonds and obligations
owned in the interest and sinking fund, in the economically distressed areas interest
and sinking fund, or in the development fund are defined as securities. The board
may sell securities owned in the interest and sinking fund, in the economically
distressed areas interest and sinking fund, or in any account in the development
fund at the governing market price.

SECTION 2.18. Sections 17.172, 17.173, 17.179, 17.181, and 17.183, Water
Code, are amended to read as follows:

Sec. 17.172. APPLICABILITY. This subchapter applies to financial
assistance made available from the water supply account, the water quality
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enhancement account, [amd} the flood control account, and the economically
distressed areas account under Subchapters D, F, [amd] G, and K of this chapter.

Sec. 17.173. METHOD OF FINANCIAL ASSISTANCE. The board may
provide financial assistance by using money in the water supply account, the water
quality enhancement account, {amd] the flood control account, and the
economically distressed areas account to purchase bonds or other obligations issued
by the political subdivision to finance the project. The board may purchase bonds
or other gbligations that are secondary or subordinate to other bonds or obligations
issued by the political subdivision, including outstanding prior lien bonds
previously issued by the political subdivision when this will avoid or reduce the
necessity for issuing junior lien bonds for subsequent sale to the board. The board
may purchase refunding bonds of a political subdivision issued for the purpose of
refunding bonds issued for the construction of any projects described in this chapter.

Sec. 17.179. SECURITY FOR BONDS. (a) Except as provided by
Subsection {c) of this section, bonds [Bonds] purchased by the board shall be
supported by:

(1) all or part of the net revenue from the operation of the project;

(2) taxes levied by the political subdivision for the purpose; or

(3) a combination of taxes and net revenue, and revenue from other
available sources.

(b) The board may require that the bonds be supported both by taxes and by
net revenue from the operation of the project in any ratio the board considers
necessary to fully secure the investment. The board shall establish other conditions
and requirements it considers to be consistent with sound investment practices and
in the public interest.

{c) Bonds purchased by the board under Subchapter K of this chapter may be
additionally supported by money provided to the political subdivision by the federal
or state government and by private donations.

Sec. 17.181. SALE OF BONDS BY BOARD. The board may sell or dispose
of bonds purchased with money in the water supply account, the water quality
enhancement account, [or] the flood control account, or the economically distressed
areas account.

Sec. 17.183. CONSTRUCTION CONTRACT REQUIREMENTS, The
governing body of each political subdivision receiving financial assistance from the
board shall require in all contracts for the construction of a project:

(1) that each bidder furnish a bid guarantee equivalent to five percent
of the bid price;

(2) that each contractor awarded a construction contract furnish
performance and payment bonds: '

(A) the performance bond shall include without
limitation guarantees that work done under the contract will be completed and
performed according to approved plans and specifications and in accordance with
sound construction principles and practices; and

{(B) the performance and payment bonds shali be in a
penal sum of not less than 100 percent of the contract price and remain in effect
for one year beyond the date of approval by the engineer of the political subdivision;
and

(3) that payment be made in partial payments as the work progresses;

(4) that each partial payment shall not excced 90 percent of the
amount due at the time of the payment as shown by the engincer of the project, but,
if the project is substantially complete, a partial release of the 10 percent retainage
may be made by the political subdivision with approval of the executive
administrator;
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(5) that payment of the retainage remaining due upon completion of
the contract shall be made only after:

(A) approval by the engineer for the political
subdivision as required under the bond proceedings;

(B) approval by the governing body of the political
subdivision by a resolution or other formal action; and

(C) certification by the development fund manager in
accordance with the rules of the board that the work to be done under the contract
has been completed and performed in a satisfactory manner and in accordance with
sound engineering principles and practices; [amd)

(6) that no valid approval may be granted unless the work done under
the contract has been completed and performed in a satisfactory manner according
to approved plans and specifications; and

(7) that, if a political subdivision receiving financial assistance under
Subchapter K of this chapter, labor from inside the political subdivision be used to
the extent possible.

SECTION 2.19. Chapter 17, Water Code, is amended by adding Section
17.189 to read as follows:

Sec. 17.185. CONSIDERATIONS FOR  CERTAIN  FINANCIAL
ASSISTANCE. (a) If financial assistance is provided under Subchapter F, I, or K
of this chapter, any treatment works to be financed under the application must
consider cost-effective innovative methods of treatment such as rock reed, root
zoneg, ponding, irrigation, or other nonconventional methods that may have been
developed by the National Aeronautics and Space Administration or the Tennessee
Valley Authority.

(b) Before granting an application for financial assistance under Subchapter F,
1, or K of this chapter that includes financing for treatment works, the board must
find that any treatment works to be financed under the application will consider
cost-effective innovative methods of treatment such as rock reed, root zone,
ponding, irrigation, or other nonconventional methods that may have been
developed by the National Aeronautics and Space Administration or the Tennessee
Valley Authority.

SECTION 2.20. Subsection (¢), Section 17.853, Water Code, is amended to
read as follows:

(¢} The board may use the fund only:

(1) to provide state matching funds for federal funds provided to the
state water pollution control revolving fund;

(2) 1o provide financial assistance from the proceeds of taxable bond
issues to water supply corporations organized under Chapter 76, Acts of the 43rd
Legislature, 1st Called Session, 1933 (Article 1434a, Vernon’s Texas Civil Statutes),
and other participants;

(3) to provide financial assistance to participants for the construction
of water supply projects and treatment works that involve the distribution of water
and wastewater to retail customers; [and]

(4) to provide financial assistance for an interim construction period
to participants for projects for which the board will provide long-term financing
through the water development fund; and

(5) to provide financial assistance for water supply and sewer service
projects in economically distressed areas as provided by Subchapter K of this code
to the extent the board can make that assistance without adversely affecting the
current or future integnty of the fund or of any other financial assistance program
of the board.

SECTION 2.21. Chapter 17, Water Code, is amended by adding Subchapter
K to read as follows:
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SUBCHAPTER K. ASSISTANCE TO ECONOMICALLY DISTRESSED
AREAS
FOR WATER SUPPLY AND SEWER SERVICE PROJECTS

Sec. 17.881. DEFINITIONS. In this subchapter:

(1) “Economically distressed area™ means an area in which:

(A) water supply or sewer Services are inadequate o
meet minimal needs of residential users as defined by board rules;

{B) financial resources are inadequate to provide water
supply or sewer services that will satisfy those needs; and

{C) 80 percent of the dwellings to be served by financial
assistance under this subchapter were occupied on June 1, 1989,

(2) “Political subdivision™ means a county, municipality, a nonprofit
water supply corporation created and operating under Chapter 76, Acts of the 43rd
Legislature, 1st Called Session, 933 {Article 1434a, Vernon’s Texas Civil Statutes),
or district created under Article IIl, Section 52, or Article X VI, Section 59, of the
Texas Constitution.

(3) “Water conservation” means those practices, techniques, and
technologies that will reduce the consumption of water, reduce the loss or waste of
waler, improve the efficiency in the use of water, or increase the recycling and reuse
of water so that-a water supply i1s made available for future or alternative uses.

(4) “Scwer services” and “sewer facilities” mean treatment works or
individual, on-site, or cluster treaiment systems such_as septic tanks, and includes
drainage facilities and other improvements for proper functioning of the sewer
services and other facilities,

Sec. 17.882, FINANCIAL ASSISTANCE. The economically distressed areas
account may be used by the board to provide financial assistance to political
subdivisions for the construction, acquisition, or improvement of water supply and
sewer services.

Sec. 17.883. COUNTY ELIGIBILITY FOR FINANCIAL ASSISTANCE.
(a) Except as provided by Subsection (b) of this section, to be eligible for financial
assistance under this subchapter a county must have:

(1) a per capita income that averaged 25 percent below the state
average for the most recent three consecutive years for which statistics are available:

{2) an unemployment rate that averaged 25 percent above the state
average for the most recent three consecutive years for which statistics are available;
and

(3) adopted the model rules developed under Section 16.343 of this

code.

(b) A county that is located adjacent to an international border is eligible to
obtain financial assistance under this subchapter if the county has adopted the
model rules developed under Section 16.343 of this code,

Sec. 17.884, MUNICIPALITY ELIGIBLE FOR FINANCIAL
ASSISTANCE. A municipality that is located in a county that is eligible for
financial assistance under Section 17.883 of this code is eligible for financial
assistance under this subchapter if the municipality adopts the model rules
developed under Section 16.343 of this code.

Sec. 17.885. DISTRICTS AND NONPROFIT WATER SUPPLY
CORPORATIONS ELIGIBLE FOR FINANCIAL ASSISTANCE. A district or
nonprofit water supply corporation 1s eligible to receive financial assistance under
this subchapter if:

(1) apphication is made to provide services to residents of an
economically distressed area located in an eligible county or municipality; and
(2) the governing bodies of each eligible county and municipality in
which the service area is located do not intend to apply for financial assistance for
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the same project for the same area and approve bv resolution the district submitting
an application for financial assistance.

Sec. 17.886. APPLICANTS’ CONTINUED ELIGIBILITY. If, after
submission of a financial assistance application. a county has an increase in average
per capita income or decrease in unemployment rate average so that the county no
longer meets the critena in this subchapter, the political subdivision that submits
the application continues to be eligible for the financial assistance, and the board
shall process the application and, if the application is approved, shall provide
financial assistance to the political subdivision to complete the project.

Sec. 17.887. APPLICATION FOR FINANCIAL ASSISTANCE. {(a) A
political subdivision may apply to the board for financial assistance under this
subchapter by submitting an application together with a plan for providing water
supply and sewer services to an economically distressed area for which the financial
assistance is to be used.

(b) The apphication and plan must:

(1) comply with board requirements;

(2) describe in detail the method for delivering water supply and sewer
services and the persons to whom the services will be provided;

(3) describe the method for complying with minimum state standards
for water supply and sewer services adopted by the board under Section 16.342 of
this code;

(4) include a budget that estimates the total cost of providing water
supply and sewer services to the economically distressed area and a proposed
schedule and method for repayment of financial assistance provided by the board;

(5) describe existing water supply and sewer facilities located in the
economically distressed area and include with the description:

(A) the county map required by Section 6A, Article
4477-Te, Revised Statutes, as added by Chapter 406, Acts of the 70th Legislature,
Regular Session, 1987; or

{B) a document prepared and certified by an engineer
registered to practice in this state describing the plan for providing water supply and
sewer services to the economically distressed area;

(6) provide proof that the political subdivision has adopted the model
rules developed under Section 16.343 of this code;

(7) include information on the ability of potential customers to pay
for the services provided by the project including composite data prepared by the
applicant from surveys of those potential customers covering income, family size,
personal expenses, employment status, and other information required by board
rule;

{8) include an estimate of the per household cost of providing the
services contemplated by the project with supporting data;

(9) describe the procedures to be used to collect money from residents
who use the proposed water supply and sewer services including procedures for
collection of delinguent accounts;

(10) include a requirement that a contractor who agrees 1o acquire,
construct, extend, or provide water supply and sewer services executes a
performance bond in the amount of 100 percent of the contract price;

{11) contain an agreement to comply with applicable procurement
procedures in contract awards for water supply and sewer services;

(12} if located in the service area of a retail public utility or public
utility that has a certificate of public convenience and necessity under Chapter 13
of this code. include a document in the form of an affidavit signed by the chief
executive officer of the utility, which shall cooperate with the political subdivision,
stating that the utility does not object to the construction and operation of the
services and facilities in its service area;
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{13) include a map of the economically distressed area topether with
supporting information relating to dwellings in the area; and

(14) describe in detail the methods for incorporating water
conservation into the provision of water and sewer services to the economically
distressed area.

{c) If an applicant is a district or nonprofit water supply corporation, the
applicant must include with the application proof that the appropriate county and
municipalities have given their consent.

{d} In an application to the board for financial assistance for a water supply
project or for sewer services, the applicant shall include:

(1) the name of the political subdivision and its principal officers;

(2) a citation of the law under which the political subdivision operates
and was created;

(3) a description of the water supply project or the sewer services for
which the financial assistance will be used;

(4) the estimated total cost of the water supply project or sewer
services construction;

{5) the amount of state financial assistance requested;

{6) the plan for repaying the financial assistance provided for the water
supply project or sewer services; and

(7) any other information the board requires.

Sec. 17.888. FINDINGS REGARDING PERMITS. {a) The board may not
deliver funds pursuant to an application for financial assistance until the executive
administrator makes a written finding;

(1) that an applicant proposing surface-water development has the
necessary water right authorizing it to appropriate and use the water that the water
supply project will provide; or

(2) that an applicant proposing underground water development has
the right to use water that the water supply project will provide.

(b) If an applicant includes a proposal for treatment works, the board may not
deliver funds for the treatment works until the applicant has received a permit for
construction and operation of the treatment works and approval of the plans and
specifications from the commission or unless such a permit is not required by the
COmmission.

Sec. 17.889. CONSIDERATIONS IN PASSING ON APPLICATION. (a) In
passing on an application for financial assistance, the board shall consider:

(1) the need of the economically distressed area to be served by the
water supply and sewer services in relation to the need of other political subdivisions
requiring financial assistance under this subchapter and the relative costs and
benefits of all applications;

{2) efforts by the residents of the economically distressed area to
provide necessary water supply and sewer services;

{3) the proposed use of labor from inside the political subdivision to
perform contracts for providing water supply and sewer services;

{(4) the relationship of the proposed water supply and sewer services
to minimurm state standards for water supply and sewer services adopted under
Section 16.343 of this code;

(5) the financial feasibility of the proposed water supply and sewer
project based on the budget and repayment schedule submitted under Section
17.887(b)4) of this code;

{6) whether the applicant has proposed methods for incorporating
water conservation into the provision of water and sewer services to the
economically distressed area;
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(7) whether the county has adopted model rules pursuant to Section
16.343 of this code and the manner of enforcement of model rules;

(8) the feasibility of creating a conservation and reclamation district
under Article XVI, Section 39, of the Texas Constitution, to provide the services
and finance the water supply and sewer services covered by the application with
distnict bonds issued and sold through the regular bond market; and

(9 the percentage of the total project cost that the financial assistance
will comprise.

(¢} Additionally, when an application for financial assistance is considered, the
board must find that the individuals to be served by a proposed project have a per
capita income that averaged 25 percent below the state average for the most recent
three consecutive years for which statistics are available.

Sec. 17.890. APPROVAL OR DISAPPROVAL OF APPLICATION. {a)
The board may issue a decision to approve an application contingent on changes
being made to the plan submitted with the application,

(b) After making the considerations provided by Section 17.889 of this code,
the board by resolution shall approve or disapprove the application and shall notify
the applicant in wrting of its decision.

(c) The board may require the applicant to provide local funds in an amount
approved by the board under this subchapter, and the board shall provide the
remaining funds from the economically distressed areas account.

Sec. 17.89i. APPLICATION AMENDMENT. (a) A political subdivision
may request the board in writing to approve a change to or a modification of the
budget or project plan included in its application,

(b} A change or modification may not be implemented unless the board
provides its written approval.

Sec. 17.892. METHOD OF FINANCIAL ASSISTANCE. The board may
provide financial assistance to political subdivisions by using money in the
gconomically distressed areas account to purchase political subdivision bonds.

Sec. 17.893. TERMS OF FINANCIAL ASSISTANCE., (a) The board may
use money In the economically distressed areas account to provide financial
assistance to a political subdivision to be repaid in the form, manner, and time
provided by board rules and in the agreement between the board and the political
subdivision taking into consideration the information provided by Section
17.887(b)(7) of this code.

(b) The board may provide financial assistance money under this subchapter
for treatment works as defined by Section 17.001 of this code only if the board
determines that it is not feasible in the area covered by the application 1o use septic
tanks as the method for providing sewer services under the applicant’s plan,

ARTICLE 3. PLAT AND RELATED REQUIREMENTS RELATING TO
WATER
AND SEWER SERVICE FACILITIES

SECTION 3.01, Subchapter A, Chapter 212, Local Government Code, as
amended by Senate Bill 220, Acts of the 71st Legislature, Regular Session, 1989, is
amended by amending Sections 212.010, 212,012, 212.017, and 212.018 and by
adding Sections 212.0105, 212.0106, and 212.0175 to read as follows:

Sec. 212.010. STANDARDS FOR APPROVAL. {(a) The municipal
authority responsible for approving plats shall approve a plat if:

(1) it conforms to[:

[(D)] the general plan of the municipality and its current and future
streets, alleys, parks, playgrounds, and public utility facilities; '

(2) it_conforms to the general plan for the extension of the
municipality and its roads, streets, and public highways within the municipality and
in its extraterritorial jurisdiction, taking into account access to and extension of
sewer and water mains and the instrumentalities of public utilities; [and)
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(3) a bond required under Section 212.0106, if applicable, is filed with
the municipality; and
{4) [t}] it conforms to any rules adopted under Section 212.002.
{b) However, the municipal authority responsible for approving plats may not
approve a plat unless the plat and other documents have been prepared as required
by Section 212.0103, if applicable.
Sec. 212.0105. WATER AND SEWER REQUIREMENTS IN CERTAIN
COUNTIES. (a) This section applies only to a person who:
(1) is the owner of a tract of land in either:
(A) a county that is contiguous to an international

border; .

(B) an affected county as defined by Section 16.341,
Water Code, that is contiguous to a county described in Paragraph (A) of this
subdivision; or

{C) a county in which a political subdivision has
received financial assistance through Subchapter K, Chapter 17, Water Code:
(2) divides the tract in a manner that creates any lots that are intended
for residential purposes and are two acres or less; and
(3} is required under this subchapter to have a plat prepared for the
subdivision.
{b) The owner of the tract:
1) must:

{A) include on the plat, or have attached to the plat a
document containing. a description of the water and sewer service facilities that will
be constructed or installed to service the subdivision and a statement of the date by
which the facilities will be fully operable: and

(B) have attached to the plat a document prepared by
an engineer registered to practice in this state certifving that the water and sewer
service facilities described by the plat, or on the document attached to the plat, are
in compliance with standards and rules that are at least as strict as those adopted
by the Texas Water Development Board under Section 16.342, Water Code: or

2} must:

{A) include on the plat a statement that water and sewer
service facilities are unnecessary for the subdivision; and

(B) have attached to the plat a document prepared by
an enpineer registered to practice in this state certifying that water and sewer service
facilities are unnecessary for the subdivision under the standards and rules adopted
by the Texas Water Development Board under Section 16.342, Water Code.

(c) The governing body of the municipality may extend, beyond the date
specified on the plat or on the document attached to the plat, the date bv which the
water and sewer service facilities must be fully operable if the governing body finds:

(1) the extension is not contrary to the public interest, and
(2) due to special conditions, a strict enforcement of the deadline
would result in an unnecessary hardship.

Sec. 212.0106. BOND REQUIREMENTS AND OTHER FINANCIAL
GUARANTEES IN CERTAIN CQUNTIES. (a) This section applies only to a
person described by Section 212.0105(a).

(b) If the governing body of a municipality in a county described by Section
212.0105(a)(1) requires the owner of the tract to execute a bond, the owner must
do so before subdividing the tract unless an alternative financial guarantee is
provided under Subsection (c). The bond must:

(1) be payable to the presiding officer of the governing body or to the
presiding officer’s successors in office;
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(2) be in an amount determined by the governing body to be adequate
to_ensure the proper construction or installation of the water and sewer service
facilities 10 service the subdivision but not to_exceed the estimated cost of the
construction or installation of the facilities;

(3) be executed with sureties as may be approved by the governing

body;
{4) be executed by a company authornized to do business as a surety
in this state if the governing body requires a surety bond executed by a corporate

surety; and

(5) be conditioned that the water and sewer service facilities will be
constructed or installed:

{A) in compliance with standards and rules at least as
strict as those adopted by the Texas Water Development Board under Section
16.342, Water Code; and

(B) within the time stated on the plat, or on the
document attached to the plat, for the subdivision.

{c) In lieu of the bond an owner mayv deposit cash, a letter of credit issued by

a federally insured financial institution, or other acceptable financial guaraniee,
(d) If a letter of credit is used, it must:

(1) list as the sole beneficiary the presiding officer of the governing

bedy; and
(2) be conditioned that the water and sewer service facilities will be
constructed or installed:

(A) in compliance with standards and rules at least as
strict as those adopted by the Texas Water Development Board under Section
16.342, Water Code; and

{B} within the time stated on the plat, or on the
document attached to the plat, for the subdivision,

Sec, 212.012. CONNECTION OF [PHBEIC] UTILITIES, (a) An entity
described by Subsection (b) may not serve or connect any land with water, sewer,
electricity, gas, or other utility service unless the entity has been presented with or
otherwise holds a certificate apptlicable to the land issued under Section 212.01135.

{b) The prohibition established by Subsection (a) applies only to:

{1) a municipality and officials of a2 municipality that provides water,
sewer, electricity, gas, or other utility service;

{2) 2 municipally owned or municipally operated utility that provides
any of those services; [amd]

(3) a public utility that provides any of those services;

(4) a water supply or sewer service corporation ¢rganized and
operating under Chapter 76, Acts of the 43rd Legislature, 1st Called Session, 1933
(Article 1434a, Vernon’s Texas Civil Statutes), that provides any of those services:

(5} a county that provides any of those services; and

{6) a special district or authority created by or under state law that
provides any of those services.

{¢) This section does not apply to any area covered by a development plat duly
approved under Subchapter B or under an ordinance or rule relating to the
development plat.

{(d} The prohibition established by Subsection (a) applies only to land that an
entity described by Subsection {(b)(1), (2), or (3) first serves or first connects with
services on or after September 1, 1987, The prohibition applies only to land that
an entity described by Subsection (b)(4), (5), or (6) first serves or first connects with
services on or after September 1, 1989. [Firetaw fronrwiticirthis sectrontsdertved;

A . : : )
astrexrsted before Septentver 1 158. comtrTues toappty EO fand thatamrentity ﬁls.t
served-ot first-conmected-withser '.']“5 trefore-that-date;—and-theformertaw s
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Sec. 212.0t7. CONFLICT QF INTEREST [ACEEPTFANCE-OF PEAT BY
COUNTY-CEERK]; PENALTY. (2) In this section, “subdivided tract” means a
tract of land, as a whole, that is subdivided. The term does not mean an individual
lot in a subdivided tract of land.

{b) A person has a substantial interest in a subdivided tract if the person:

{1) has an equitable or legal ownership interest in the tract with a fair
market value of $2,500 or more;

(2) acts as a developer of the tract;

(3) owns 10 percent or more of the voting stock or shares of, or owns
either 10 percent or more or $5,000 or more of the fair market value of, a business

entity that:
{A) has an equitable or legal ownership interest in the
tract with a fair market value of $2,500 or more; or
(B) acts as a developer of the tract; or
(4) receives, in a calendar year, funds from a business entity described
by Subdivision (3) that exceed 10 percent of the person’s gross income for the
previous year. )

(c) A person also is considered to have a substantial interest in a subdivided
tract if the person is related in the first degree by consanguinity or affinity to another
person who, under Subsection (b}, has a substantial interest in the tract.

{d) If a member of the municipal authority responsible for approving plats has
a substantial interest in a subdivided tract, the member shall file, before a vote or
decision regarding the approval of a plat for the tract, an afiidavit stating the nature
and extent of the interest and shall abstain from further participation in the matter.
The affhidavit must be filed with the municipal secretary or clerk.

(e) A member of the municipal authority responsible for approving plats
commits an offense if the member violates Subsection (d). An offense under this
subsection is a Class A misdemeanor.

{0 The finding by a court of a violation of this section does not render voidable
an action of the municipal authority responsible for approving plats unless the
measure would not have passed the municipal authority without the vote of the
member who violated this section. [Whrenraplatis presented-to-thecountyclerkfor
appearomtheplat:

[tby-Htherequired-emdorsementsappear on-thepiat, the-comnty-clerk-shatt
aceepttheplatforrecording;sabject-to-Sectionr 242-:66HH theendorsermrentsdonot

Sec. 212.0175. ENFORCEMENT IN CERTAIN CQUNTIES; PENALTY.
{a) The attorney general may take any action necessary to enforce a requirement
imposed by or under Section 212.0105 or 212.0106 or to ensure that water and
sewer service facilities are constructed or installed to service a subdivision in
compliance with standards and rules that are at least as strict as those adopted by
the Texas Water Development Board under Section 16.342, Water Code.
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(b) A person who violates Section 212.0105 or 212.0106 or fails to timely
provide for the construction or installation of water or sewer service facilitics that
the person described on the plat, or on the document attached to the plat, as
required by Section 212.0105 is subject to a civil penalty of not less than $300 nor
more than $1,000 plus court costs and attornev’s fees.

(c) An owner of a tract of land commits an offense if the owner knowingly or
intentionally violates a requirement imposed by or under Section 212.0105 or
212.0106 or fails to timely provide for the construction or installation of water or
sewer service facilities that the person described on a plat, or on a decument
attached to a plat, as required by Section 212.0105. An offense under this subsection
is a Class B misdemeanor.

(d) A reference in this section to an “owner of a tract of land” does not include
the owner of an individual lot in a subdivided tract of land.

Sec. 212.018. ENFORCEMENT IN GENERAL. (a) At the request of the
governing body of the municipality, the municipal attorney or any other attorney
representing the municipality may file an action in a court of competent jurisdiction
to:

(1) enjoin the violation or threatened violation by the owner of a tract
of land of a requirement regarding the tract and established by, or adopted by the
governing body under, this subchapter; or

(2) recover damages from the owner of a tract of land in an amount
adequate for the municipality to undertake any comstruction or other activity
necessary to bring about compliance with a requirement regarding the tract and
established by, or adopted by the governing body under, this subchapter.

(b) A reference in this section to an “owner of a tract of land” does not include
the owner of an individual lot in a subdivided tract of land.

SECTION 3.02. Section 212.004, Local Government Code, as amended by
Senate Bill 220, Acts of the 71st Legislature, Regular Session, 1989, is amended by
amending Subsection (a) and adding Subsection (e) to read as follows:

(a) The owner of a tract of land located within the limits or in the extraterritorial
Jjurisdiction of a municipality who divides the tract in two or more parts(;by-using

armetesamd-boundsdescnptiomrma-desd-conveyance or nmracontract-fora—deed
orbyanyothermethod;] to lay out a subdivision of the tract, including an addition
to a municipality, or to lay out suburban, buiiding, or other lots, and to lay out
streets, alleys, squares, parks, or other parts of the tract intended to be dedicated to
public use or for the use of purchasers or owners of lots fronting on or adjacent to
the streets, alleys, squares, parks, or other parts must have a plat of the subdivision
prepared. A division of a tract under this subsection includes a division regardless
of whether it is made by using a metes and bounds description in a deed of
convevance or in a contract for a deed, by using a contract of sale or other executory
contract to convey, or by using any other method.

{e) The plat is subject to the filing and recording provisions of Section 12,002,
Property Code.

SECTION 3.03. Section 212.0115(c), Local Government Code, as added by
Senate Bill 220, Acts of the 71st Legislature, Regular Session, 1989, is amended to
read as follows:

(c) On the written request of an owner of land, an entity that provides [apubtic]
utility service, or the governing body of the municipality, the municipal authority
responsible for approving plats shall make the following determinations regarding
the owner’s land or the land in which the entity [utility] or governing body is
interested that is located within the jurisdiction of the municipality:

(1) whether a plat is required under this subchapter for the land; and
(2) if a plat is required, whether it has been prepared and whether it
has been reviewed and approved by the authority.
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.SECTION 3.04. Chapter 232, Local Government Code, as amended by
Senate Bill 220, Acts of the 71st Legislature, Regular Session, 1989, is amended by
amending Sections 232.002, 232.003, and 232.005 and by adding Sections
232.00035, 232.0035, 232.0036, 232.0046, 232.0047, 232.0048, and 232.0049 to
read as. follows:

Sec. 232.0015. EXCEPTION TO PLAT REQUIREMENT: COUNTY
DETERMINATION. To determine whether specific divisions of land are required
to be platted, a county may define and classify the divisions. A county need not
reguire platting for every division of land otherwise within the scope of this chapter,

Sec. 232.002. APPROVAL BY COUNTY REQUIRED. (a) The
commissioners court of the county in which the land is located must approve, by
an order entered in the minutes of the court, a plat required by Section 232.001.
The commissioners court may refuse to approve a plat if it does not mect the
requirements prescribed by or under this chapter or if any bond required under this
chapter is not filed with the county.

(b) The commissioners court may not approve a plat unless the plat and other
documents have been prepared as required by Section 232.0033, if applicable.

Sec. 232.003. SUBDIVISION REQUIREMENTS. By an order adopted and
entered in the minutes of the commissioners court, and after a notice is published
in a newspaper of general circulation in the county, the commissioners court may:

(1) require a right-of-way on a street or road that functions as a main
artery it a subdivision, of a width of not less than 50 feet or more than 100 feet;

(2) require a right-of-way on any other street or road in a subdivision
of not less than 40 feet or more than 70 feet;

(3) require that the shoulder-to-shoulder width on collectors or main
arteries within the right-of-way be not less than 32 feet or more than 56 feet, and
that the shoulder-to-shoulder width on any other street or road be not less than 25
feet or more than 35 feet;

(4) adopt, based on the amount and kind of travel over each street or
road in a subdivision, reasonable specifications relating to the construction of each
street or road,

(5} adopt reasonable specifications to provide adequate drainage for
each strzet or road in a subdivision in accordance with standard engineering
practices;

(6) require that each [plat—Tequired—by—Scction—23266+Ffor—a
subdtvisiomrand-—that-each] purchase contract made between a subdivider and a
purchaser of land in the subdivision contain a statement describing the extent to
which water will be made available to the subdivision and, if it will be made
available, how and when; and

(7) require that the owner of the tract to be subdivided execute a good
and sufficient bond in the manner provided by Section 232.004.

Sec. 232.0035. WATER AND SEWER REQUIREMENTS IN CERTAIN
COUNTIES. (a) This section applies only 10 a person who:

(1) is the owner of a tract of land in either:

{A) a county that is contiguous to an international

border;
(B) an affected county as defined by Section 16.341,

Water Code, that is contiguous to a county described in Paragraph (A) of this
subdivision; or

{C) a county in which a political subdivision has
received financial assistance through Subchapter K. Chapter 17, Water Code;
(2) divides the tract in a manner that creates any lots that are intended

for residential purposes and are two acres ot less: and
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(3) is required under this subchapter to have a plat prepared for the
subdivision.
(b) The owner of the tract:
1) must:

{A) include on the plat, or have attached to the plat a
document containing, a description of the water and sewer service facilities that will
be constructed or installed to service the subdivision and a statement of the date by
which the facilities will be fully operable; and

(B) have attached to the plat a document prepared by
an engineer registered to practice in this state certifving that the water and sewer
service facilities described by the plat, or the document attached to the plat, are in
compliance with standards and rules that are at least as strict as those adopted by
the Texas Water Development Board under Section 16.342, Water Code; or

2) must:

(A} include on the plat a statement that water and sewer
service facilities are unnecessary for the subdivision: and

(B) have attached to the plat a document prepared by
an engineer registered to practice in this state certifying that water and sewer service
facilities are unnecessary for the subdivision under the standards and rules adopted
by the Texas Water Development Board under Section 16.342, Water Code.

(¢} The commissioners court of the county may extend, beyond the date
specified on the plat or on the document attached to the plat, the date by which the
water and sewer service facilities must be fully operabie if the court finds:

(1) the extension is not contrary to the public interest; and

(2) due to special conditions, a strct enforcement of the deadline
would result in an unnecessary hardship.

Sec. 232.0036. BOND REQUIREMENTS AND OTHER FINANCIAL
GUARANTEES IN CERTAIN COUNTIES. (a) This section applies only to a
person described by Section 232.0035(a).

{b) If the commissioners court of a county described by Section 232.0035(a} 1)
requires the owner of the tract to execute a bond, the owner must do so before
subdividing the tract unless an altemative financial guarantee is provided under
Subsection (c¢). The bond must:

(1) be payable to the county judge of the county or to the judge’s
successors in office;

(2) be in an amount determined by the commissioners court to be
adequate to ensure the proper construction or installation of the water and sewer
service facilities to service the subdivision but not to exceed the estimated cost of
the construction or installation of the facilities;

(3) be executed with suretics as may be approved by the court;

4 be executed by a company authorized to do business as a surety
in this state if the court requires a surety bond executed by a corporate surety; and
(5) be conditioned that the water and sewer service facilities will be
constructed or installed:

{A) in compliance with standards and rules at least as
strict as those adopted by the Texas Water Development Board under Section
16.342, Water Code; and )

{B) within the time stated on the plat, or on the
document attached to the plat, for the subdivision.

(c) In lieu of the bond an owner may deposit cash, a letter of credit issued by
a federally insured financial institution, or other acceptable financial guarantee,
{d) If a letter of credit is used, it must:
(1) kst as the sole beneficiary the county judge of the county; and
{2) be conditioned that the water and sewer service facilities will be
constructed or installed:
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(A) in compliance with standards and rules at least as

strict as those adopted by the Texas Water Development Board under Section
16.342, Waler Code; and

(B) within the time stated on the plat, or on the
document attached to the piat, for the subdivision.

Sec. 232.0046. CERTIFICATION REGARDING COMPLIANCE WITH
PLAT REQUIREMENTS IN CERTAIN COUNTIES. {a) This section applies onl
to a county described by Section 232.0035(a)(1).

(b} For the purposes of this section, land is considered to be within the
jurisdiction of a county if the land is located in the countv and outside the limits

of municipalities.
{c) On the approval of a plat by the commissioners court, the court shall issue

to the person applying for the approval a certificate stating that the plat has been
reviewed and approved by the court.

(d) On the written request of an owner of land, an entity that provides utility
service, or the commissioners court, the court shall make the following
determinations regarding the owner's land or the land in which the entity or court
15 interested that 1s located within the jurisdiction of the county:

1} whether a plat is required under this chapter for the land; and
(2) 1f a plat is required, whether it has been prepared and whether it
has been reviewed and approved by the court.

(e} The request made under Subsection {d) must identify the land that is the
subject of the request.

(f) If the commissioners court determines under Subsection {d) that a plat is
not required, the court shall issue to the requesting party a written certification of
that determination. If the commissioners court determines that a plat is required
and that the plat has been prepared and has been reviewed and approved by the
court, the court shall issue to the requesting party a written certification of that
determination.

{g) The commissioners court shall make its determination within 20 days after
the date it receives the request under Subsection (d) and shall issue the certificate,
if appropriate, within 10 days after the date the determination is made.

(h) The commissioners court may adopt rules it considers necessary to
admunister its functions under this section.

Sec. 232.0047. CONNECTION OF UTILITIES IN CERTAIN COUNTIES.
{(a) This section applies only 1o land covered by Section 232.0046.

(b) An entity described by Subsection (¢} may not serve or connect anv land
with water, sewer, electricity, gas, or other utility service unless the entity has been
presented with or otherwise holds a certificate applicable to the land issued under
Section 2320046,

{c} The prohibition established by Subsection (b) applies only to:

(1} a municipality and officials of a municipality that provides water,
sewer, electricity, gas, or other utility service;

(2) a murnucipally owned or municipally operated utility that provides
any of those services;

(3) a public utility that provides any of those services;

(4) a water supply or sewer service corporation organized and
operating under Chapter 76, Acts of the 43rd Legislature, 1st Called Session, 1933
(Article 1434a, Vernon's Texas Civil Statutes). that provides any of those services;

(5) a county that provides any of those services; and

(6) a special district or authority created by or under state law that
provides any of those services.

(d) The prohibition established by Subsection (b) applies only to land that an
entity described by Subsection (c) first serves or first connects with services on or
after September 1, 1989.
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Sec. 232.0048. CONFLICT OF INTEREST; PENALTY. (a) In this section,
“subdivided tract” means a tract of land, as a whole, that is subdivided. The term
does not mean an individual lot in a subdivided tract of land.

{b) A person has a substantial interest in a subdivided tract if the person:

(1) has an equitable or legal ownership interest in the tract with a fair
market value of $2,500 or more;

(2) acts as a developer of the tract;

(3) owns 10 percent or more of the voting stock or shares of, or owns
either 10 percent or more or $5,000 or more of the fair market value of, a business

entity that:

(A) has an equitable or legal ownership interest in the
tract with a fair market value of $2,500 or more; or
(B) acts as a developer of the tract; or
{4) receives, in a calendar vear, funds from a business entity described
by Subdivision (3) that exceed t0 percent of the person’s gross income for the
previous year.

{c) A person also is considered to have a substantial interest in a subdivided
tract if the person is related in the first degree by consanguinity or affinity to another
person who, under Subsection (b), has a substantial interest in the tract.

{d) If a member of the commissioners court of a county has a substantial
interest in a subdivided tract, the member shall file, before a vote or decision
regarding the approval of a plat for the tract, an affidavit stating the nature and
extent of the interest and shall abstain from further participation in the matter. The
affidavit must be filed with the county ¢lerk.

(e) A member of the commissioners court of a county commits an offense if
the member violates Subsection (d). An offense under this subsection is a Class A
misdemeanor.

(D The finding by a court of a violation of this section does not render voidable
an action of the commissioners court unless the measure would not have passed the
commissigners court without the vote of the member who violated this section.

Sec. 232.0049. ENFORCEMENT IN CERTAIN COUNTIES; PENALTY.
(a) The attornev general may take anv action necessary to enforce a requirement
imposed by or under Section 232.0035 or 232.0036 or to ensure that water and
sewer service facilities are constructed or installed to service a subdivision in
compliance with standards and rules that are at least as strict as those adopted by
the Texas Water Development Board under Section 16.342, Water Code.

(b) A person who violates Section 232.0035 or 232.0036 or fails to timely
provide for the construction or installation of water or sewer service facilities that
the person described on the plat, or on the document attached to the plat, as
required by Section 232.0035 is subject to a civil penalty of not less than $500 nor
more than $1.000 plus court costs and attorney’s fees.

(c) An owner of a tract of land commits an offense if the owner knowingly or
intentionally fails to timelv provide for the construction or installation of water or
sewer service facilities that the person described on a plat, or on a document
attached to a plat, as required by Section 232.0035. An offense under this subsection
is a Class B misdemeanor.

(d) A reference in this section to an “owner of a tract of land” does not include
the owner of an individual lot in a subdivided tract of land.

Sec. 232.005. ENFORCEMENT IN GENERAL: PENALTY. (a) At the
request of the commissioners court, the county attorney or other prosecuting
attorney for the county may file an action in a court of competent jurisdiction to:

(1) enjoin the violation or threatened violation of a requirement
established by, or adopted by the commissioners court under a preceding section
of this chapter [Sections232:064+-232:0045]; or
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(2} recover damages in an amount adequate for the county to
undertake any construction or other activity necessary to bring about compliance
with a requirement established by, or adopted by the commissioners court under
a preceding section of this chapter [Sections232.001-232:6045)].

{b) A person commits an offense if the person knowingly or intentionally
violates a requirement established by, or adopted by the commissioners court under
a preceding section of this chapter [Sections232:601=232:0045]. An offense under
this subsection is a Class B misdemeanor. This subsection does not apply o a
violation for which a criminal penalty is prescribed by Section 232.048.

{c) A requirement that was established by or adopted under Chapter 436, Acts
of the 55th Legislature, Regular Session, 1957 (Article 6626a, Vernon’s Texas Civil
Statutes), or Chapter 151, Acts of the 52nd Legislature, Regular Session, 1951
{Article 2372k, Vernon’s Texas Civil Statutes), before September 1, 1983, and that,
after that date, continues to apply to a subdivision of land is enforceable under
Subsection (a). A knowing or intentional violation of the requirement is an offense
under Subsection (b).

SECTION 3.05. Section 232.001, Local Government Code, is amended by
amending Subsection (z) and adding Subsection (e) to read as follows:

(a) The owner of a tract of land located outside the limits of a municipality who
divides the tract into two or more parts to lay out a subdivision of the tract,
including an addition, or to lay out suburban lots or building lots, and to lay out
streets, alleys, squares, parks, or other parts of the tract intended to be dedicated to
public use or for the use of purchasers or owners of lots fronting on or adjacent to
the streets, alleys, squares, parks, or other parts must have a plat of the subdivision
prepared. A division of a tract under this subsection includes a division regardless
of whether it is made by using a metes and bounds description in a deed of
conveyance or in a contract for a deed, by using a contract of sale or other executory
contract to convey, or by using any other method.

(e) The plat is subject to the filing and recording provisions of Section 12.002,
Property Code.

SECTION 3.06. Subsection (b), Section 232.006, Local Government Code,
is amended to read as follows:

(b) If a county elects to operate under this section, Section 232.005 does not
apply to the county. The sections of this chapter preceding Section 232.005
[Sections232:004=232-604] do apply to the county in the same manner that they
apply to other counties except that:

(1) they apply only to tracts of land located outside municipalities and
the extraterritorial jurisdiction of municipalities, as determined under Chapter 42,

(2) the commissioners court of the county, instead of having the
powers granted by Sections 232.003(2) and (3), may:

{A) require a right-of-way on a street or road that does
not function as a main artery in the subdivision of not less than 40 feet or more than
50 feet; and

(B) require that the street cut on a main artery within
the right-of-way be not less than 30 feet or more than 45 feet, and that the street
cut on any other street or road within the right-of-way be not less than 25 feet or
more than 35 feet; and

{3) Section 232.004(5)B) does not apply to the county.
SECTION 3.07. Chapter 192, Local Government Code, is amended by
adding Section 192.00135 to read as follows:
Sec. 192.0015. SUBDIVISION PLAT. In recording a plat or replat of a
subdivision of real property, the county clerk and a deputy of the clerk are subject
to the requirements and prohibitions established by Section 12.002, Property Code.
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SECTION 3.08. Subchapter Z, Chapter 240, Local Government Code, is
amended by adding Section 240.903 to read as follows:

Sec. 240.903. PREPARATION BY ATTORNEY GENERAL OF LIST OF
COUNTY AUTHORITY. (a) The attornev general shall prepare a list briefly
describing the powers and duties given to the counties of this state regarding the
regulation of land use, the regulation of structures, the platting and subdividing of
land. and the provision and regulation of water, sewer, and other utility service to
residential property. This list also must contain a citation to the law under which
each power or duty is established.

(b) On a biennial basis, the attorney general shall update the list and send a copy
1o the county judge of each county in the state.

SECTION 3.09. Sections 12.002(a)-{d), Property Code, are amended to read
as follows:

(a} The county clerk or a deputy of the clerk with whom a plat or replat of a
subdivision of real property is filed for recording shall determine whether the plat
or replat is required by law to be approved by a county or municipal authority or
both. The clerk or deputy may not record a plat or replat requiring approval [ofa
subdivistorrof reat-property] unless it is approved as provided by law by the
appropriate [county or—mumicipat] authority and unless the plat or replat has
attached to it the documents required by Section 212.0105 or 232.0035, Local
Government Code, if applicable. If a plat or replat does not indicate whether land
covered by the plat or replat is in the extraterritorial junsdiction of the municipality,
the county clerk may require the person filing the plat or replat for recording to file
with the clerk an affidavit stating that information.

{b) A person may not file for record or have recorded in the county clerk’s office
a plat or replat of a subdivision of real property unless it is approved as provided
by law by the appropriate [countyoromeipat] authority and unless the plat or
replat has attached to it the documents required by Section 212.0105 or 232.0033,
Local Government Code, if applicabie.

{c) A person who subdivides real property may not use the subdivision’s
description in a deed of conveyance, a contract for a deed, or a contract of sale or
other executory contract to convey that is delivered to a purchaser unless the plat
or replat of the subdivision is approved and is filed for record with the county clerk
of the county in which the property is located and unless the plat or replat has
attached to it the documents required by Section 212.0105 or 232.0035, Local
Government Code, if applicable.

{d} A county clerk or a deputy of the clerk commits an offense if the clerk or
deputy violates Subsection (a) in regard to a plat or replat required to be approved
by a county or municipal authority or both. An offense under this subsection is a
misdemeaner punishable by a fine of not less than $50 or more than $200.

SECTION 3.10. Section 5, Article 4477-7¢, Revised Statutes, as added by
Chapter 406, Acts of the 70th Legslature, Regular Session, 1987, is amended by
adding Subsection (h) to read as follows:

{h) A local governmental entity that applies to the Texas Water Development
Board for financial assistance under a program for economically distressed areas
must take all actions necessary to receive and maintain a designation as an
authorized agent of the department.

SECTION 3.11. Article 4477-7e, Revised Statutes, as added by Chapter 406,
Acts of the 70th Legislature, Regular Session, 1987, is amended by adding Section
6A to read as follows:

Sec. 6A. COUNTY MAP. (a) If the department designates a local
governmental entity as its authorized agent and if the entity intends to apply to the
Texas Water Development Board for financial assistance under a program for
economically distressed areas, the commissioners court of the county in which the
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entity is located shall prepare a map of the county area outside the limits of
municipalities. The entity shall give to the commissioners court a written notice of
the entity’s intention to apply for the assistance. The map must show the parts of
the area in which the different types of on-site sewage disposal systems may be
appropriately located and the parts in which the different types of systems may not
be appropriately located.

(b) The commissioners court shall file the map in the office of the county clerk.

(c) The commissioners court, at least every five years, shall review the map and
make changes to it as necessary to keep the map accurate.

SECTION 3.12. Section 58A, Public Utility Regulatory Act (Article 1446¢,
Vernon’s Texas Civil Statutes), as amended by Senate Bill 220, Acts of the 71st
Legislature, Regular Session, 1989, is amended to read as follows:

Sec. 58A. CONDITIONS REQUIRING REFUSAL OF SERVICE. The
holder of a certificate of public convenience and necessity shall refuse to serve a
customer within its certified area if the holder of the certificate is prohibited from
providing the service under Section 212.012 or 232.0047, Local Government Code.

SECTION 3.13. Section 13,2501, Water Code, as amended by Senate Bill
tg20, Acts of the 71st Legislature, Regular Session, 1989, is amended to read as
ollows:

Sec. 13.2501. CONDITIONS REQUIRING REFUSAL OF SERVICE. The
holder of a certificate of public convenience and necessity shall refuse to serve a
customer within its certified area if the holder of the certificate is prohibited from
providing the service under Section 212,012 or 232.0047, Local Government Code.

ARTICLE 4. URBAN COUNTIES

SECTION 4.01. Chapter 50, Water Code, is amended by adding Subchapter
P to read as follows:

SUBCHAPTER P. DESIGNATION OF URBAN PROPERTY
IN CERTAIN DISTRICTS

Sec. 50.701. DEFINITIONS. In this subchapter:

(1} "Urban property™ means Jand that has been subdivided into town
lots, or town lots and blocks, or small parcels of the same general nature of town
lots, or town btocks and lots, designed, intended, or suitable for residential or other
nonagricultural purposes, as distinguished from farm acreage, including streets,
alleys, parkwavs, parks, and railroad property and rights-of-way within that
subdivided land, and that is in a subdivision that is within the corporate limits or
extraterritorial junsdiction of a city that has subdivision approval jurisdiction under
Chapter 212, Local Government Code, or land for which subdivision approval has
been sought by the owner or owners by the filing of a plat with a city that has
subdivision approval junisdiction under that authority, or land that 1s Jocated in an
area for which a retail public utility holds a certificate of convenience and necessity
issued by the Texas Water Commission, and for which a plat or map of the
subdivision has been filed and recorded in the office of the county clerk of the county
in which the subdivision or any part of the subdivision is located.

(2) “Distnict” means a district or authonty created under Article I,
Section 52(b)(1) or (2}, or Article X V1, Section 59, of the Texas Constitution created
for the principal purpose of or principally engaged in furnishing water diverted from
the Rio Grande downstream of Falcon Dam for the umigation of agricultural land.

(3) “Board” means the board of directors of any district.
(4) “Commission” means the Texas Water Commission.

Sec. 50.702. DESIGNATION OF URBAN PROPERTY. Property located
within the boundaries of a district may be designated by the board of directors as
urban property within the district in the manner provided by this subchapter.

Sec. 50.703. APPLICATION. (a) The owner or owners of a_majority in
acreage of property included within the boundaries of a district, or their authorized
agent, may apply to the district to designate the property as urban property.
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{b) The application must be in writing and must:

(1) describe the property to be designated as urban property by
identifying the lot or block number of the subdivision and the name or designation
of the subdivision as shown on the recorded plat of the subdivision or by some other
method of identification;

(2} state that the property is used or intended to be used for the
purposes for which it was subdivided and is not used or intended to be used. in
whole or in part, for agricultural purposes;

(3) include a correct copy of the recorded map or plat of the
subdivision clearly specifying the part of the subdivision, if less than the whole
subdivision, to be designated as urban property;

(4) include proof of the applicant’s ownership of a majority of acreage
in the property to be designated as urban property; and

(5) include a sworn acknowledgment by the owner or owners of the
majority of acreage of the property,

Sec. 50.704. CONSIDERATION OF APPLICATION. Not later than the
10th day after the filing of the application, the board shall issue notice as provided
by this subchapter and shall hold a hearing 10 determine whether the property
should be designated as urban property.

Sec. 50.705. NOTICE AND HEARING. (a) The bhoard shall set the
application for a public hearing to be held at the regular office of the district not less
than 10 days or more than 15 days after the date of the notice of hearing,

{b)} The board shall have notice of the hearing posted in a conspicuous place
in the office of the district and at the courthouse of the county in which the property
is Jocated.

{c) At the hearing, the board shall determine whether the property that is the
subject of the application should be designated as urban property. In conducting the
hearing, the board mav hear testimony and take evidence from representatives of
the applicant, the staff of the district, and any other person affected by the
application.

{d) During the hearing, the board shall exclude property from the proposed area
1o be designated as urban property if an owner of affected property presents a written
petition which accurately describes by lot and block number the property to be
excluded. Property excluded pursuant to this subsection is not entitled to reccive
potable water service from a city or retail supplier ultimately obtaining water rights
in accordance with this subchapter unless the property is subsequently designated

as urban property.
Sec. 50.706. ORDER. (a) Not later than the 30th day after the date the

hearing on the application ends, the board shall issue an order granting or denying
the application in whole or in part.

{b) The board shail grant the application, in whole or in part, if it finds that:

(1) the property that is the subject of the application meets the
definition of urban property as provided by this subchapter;

(2) the owners of a majority 1n acreage of the urban property that is
the subject of the application do not desire irrigation of that property; and

(3) the property that is the subject of the application is not used or
intended to be used for agricultural purposes.

{c) If the board denies the application, in whole or in part, it shall state in its
order those findings that serve as the basis for the denial.

(d) If the board fails to act on the application within the time required by
Subsection (a) of this section, the application is deemed to be granted in whole and
the property that is the subject of the application is designated as urban property
for purposes of this subchapter.

(e) A copy of an order designating property within the district as urban
property, certified to and acknowledged by the secretary of the board, shall be
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recorded by the district in the deed records in the county in which the property is
located. If the board has failed to act on the application and the application is
deemed granted under Subsection (d) of this section, the applicant shall file an
affidavit in the deed records in the county in which the property is located verifying

those_matters specified in Subsection (b) of this section.
Sec. 50.707. WATER RIGHTS. (a) After the district adopts an order

designating property as urban property or an application is deemed granted in whoig
pursuant to Section 50.706(d) of this code and after at least one residential customer
resides on that property, the city or other retail supplier who proposes to serve the
land with a potable water supply mayv petition the district to apply to the
commission to convert the proportionate water rights previously ailocated for the
land designated as urban property from irrigation use rights to municipal use rights
for the use and benefit of the city or other retail supplier.

{b) Until the commission converts the water right under an application made
under this section, the district holds the water right and water covered by that right
in trust for the city or retail supplier.

(c) If the city or retail supplier reaches the use of 90 percent or more of its total
allocation of water under water rights held by the district and if the city or retail
supplier submits a request to the district, the district shall furnish to the ¢ity or retail
supplier water held in trust under Subsection (b} of this section at the conversion
rate adopted by the commission. At the time the city or retail supplier reaches use
of 75 percent or more of its allocated water under district water rights, the city or
retail supplier shall give written notice to the district of this fact and an estimated
time at which it will reach the use of at least 90 percent of its total allocation, Until
the city or retail supplier gives this notice to the district, the district may use for
district purposes as authorized by law, commission rules, and district water rights
permits the water allocated to the city or retail supplier.

(d) The district shall make that application to the commission not later than
the 30th day afier the date of the filing of a petition by the city or other retail supplier
who proposes to serve the land with a potable water supply.

(e) On the conversion of the water rights by the commission, the water shall
be delivered to the city or other retail supplier by the district in the manner to which
those entities agree under this code and at an apreed rate that is developed In
accordance with state law and rules of the Texas Water Commission.

(D) After the conversion of the water rights by the commuission takes effect, an
owner of property in the area des:gnated as_urban_property 1s not entitled to
irrigation water from the district for that property.

Sec. 50.708. OBLIGATIONS UNAFFECTED. (a) The designation of land
within a district as urban property, the conversion of irrigation use water rights to
municipal use water rights, and the delivery of water by the district to the city or
other retail supplier who proposes to serve the land with a potable water supply does
not affect a district’s right to assess taxes and other charges necessary to pay the
proportionate share of the bonded indebtedness that the designated urban property
bears to the district as a whole, or the right to collect those assessments for
operations and maintenance expenses incurred by the district related to the urban
property. .

{b) On the designation of land as urban property each property owner in the
area designated is obligated to pay to the district necessary taxes, charges, and
assessments to retire the owner’s pro rata share of the district’s indebtedness as of
the effective date of the designation, and the district may levy or impose and collect
necessary taxes, charges, and assessments from those property owners to retire their
pro _rata share of the debt.

Sec. 50.709. RIGHT TOQ JUDICIAL REVIEW. (a) An applicant seeking
designation of property as urban property under this subchapter is entitled to




2806 SENATE JOURNAL—REGULAR SESSION

judicial review of any final decision of the district in a district court of any county
in which the property that is the subject of the applcation is located.

(b) A petitton for review shall be filed in the district court not later than the 30th
day following the final decision of the district. The review shall be de novo and the
court shall make findings with regard to those issues that the district is required to
address by virtue of this subchapter.

{c) The prevailing party in an appeal to the district court is entitled io recover
costs of suit, including reasonable attorney’s fees. The costs shall be set by the court.

SECTION 4.02. Chapter 707, Acts of the 69th Legislature, Regular Session,
1985 (Article 973¢c, Vernon’s Texas Civil Statutes), is repealed.

ARTICLE 5. MISCELLANEOUS PROVISIONS

SECTION 5.01. The changes in law relating to grants from the water loan
assistance fund apply only to applications for grants filed and grants made on or
after that date. Applications filed and grants made before that date are governed by
the law in effect at the time they were filed or made, as appropriate.

SECTION 5.02. The changes in law made by this Act to Chapters 212 and
232, Locatl Government Code, and to Section 12.002, Property Code, apply only
to a subdivision of a tract of land and to an owner of the tract if the tract is
subdivided on or after September 1, 1989,

SECTION 5.03. (a)Except as provided by Subsection (b) of this section, this
Act takes effect September 1, 1989,

(b) Sections 2.13 through 2.21 of this Act take effect on the date on which the
constitutional amendment proposed by S.J.R No. 5, 71st Legislature, Regular
Session, takes effect. If that amendment is not approved by the voters, Sections 2.13
through 2.21 of this Act have no effect.

SECTION 5.04. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an imperative
public necessity that the constitutional rule requiring biils to be read on three several
days in each house be suspended, and this rule is hereby suspended.

Amendment No. 1 - A, Moreno
Amend C.8.8,B. 2 as follows:

(1) Strike Section 2.03

(2) On page 13, strike lines 12 and 13 and substitute the following:

(3) “Political subdivision™ means an affected county, a municipality
located in an affected county, a district or authority created under Article III,
Section

(3) On page 15, line 24, strike “developed by the board™.

(4) On page 16, strike line 23 and substitute the following;

{b) In addition to any other authority to issue bonds or other obligations or
incur any debt, a political subdivision other than a nonprofit water

{5) On page 19, between lines 19 and 20, insert a new Subsection (c) to read
as follows:

(c) The amount of a distressed areas water financing fee imposed by a political
subdivision pursuant to this section must be reasonably related to that portion of
the total amount required to be paid annually in repayment of financial assistance
that can be attributed to undeveloped property in the area to be served by water
supply and sewer services provided with that financial assistance.

(6) Reletter Subsections (c) through (e} of Section 16.348 as Subsections (d)
through (f) respectively.

{7) On page 35, strike line 10 and substitute the following:

“(4) that each partial payment shall not exceed 93 [96]".

{8) On page 35, strike line 13 and substitute the following: “complete, a partial

release of the five [16] percent retainage may be made”.
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(9 On page 36, strike lines 13 through 16 and substitute the following:
innovative, nonconventional methods of treatment such as rock reed, root zone,
ponding, irrigation, or other methods.

(10) On page 36, strike lines 21 through 24 and substitute the following:
innovative, nonconventional methods of treatment such as rock reed, root zone,
ponding, imgation, or other methods.

{11) On page 38, between lines 10 and 1, insert a new Subdivision (2) to read
as follows:

(2) “Financial assistance”™ means the funds provided by the board to

political subdivisions for water supplv and sewer services under this subchapter.

(12) On page 38, line 11, strike “(2)” and substitute “(3)"; line 17, strike “(3)”
and substitute “(4)”; and line 23, strike “(4)” and substitute “(5)".

(13) On page 38, line i35, between “district” and “created™ insert “or authority™.

(14) On page 39, line 5, between “services” and the period insert “, including
providing funds from the account for the state’s participation in federal programs
that provide assistance to political subdivisions”.

(15) On page 39, strike lines 7 through 21 and substitute the following:
To be eligible for financial assistance under this subchapter, a county:

1) must have a per capita income that averaged 25 percent below the
state average for the most recent three consecutive vears for which statistics are
available and an unemployment rate that averaged 25 percent above the state
average for the most recent three consecutive yvears for which statistics are available;
or

(2) be located adjacent 10 an international border.
(16) On papge 41, line 11, strike “provided by the board” and substitute
“consistent with board rules and guidelines”,
(17) On page 41, line 22, between “the™ and “political™ inscrt “appropriate”.
{18) On page 41, line 27, between “applicant™ and “from” insert “pursuant to
board rules and guidelines™.
(19) On page 43, line 1, strike *and”.
(20) On page 43, line 4, strike the period and insert “; and”.
(21) On page 43, between lines 4 and 5, insert the following;
(15) any other information required bv the board.
{22) On page 45, strike lines 5 through 7, and substitute the following;
(5) the financing of the proposed water supply and sewer project
including consideration of:
(A) the budget and repayment schedule submitted
under Section 17.887(b)}4) of this code;
(B) other items included in the application relating to

fimancing; and

board.

(23) On page 43, strike lines 21 through 25 and substitute the following:

(b} At the time an application for financial assistance is considered, the board
also must find that the area to be served by a proposed project has an average per
capita income that is at least 25 percent below the state average for the most recent
three consecutive years for which statistics are available.

(24) On page 46, lines 16, between the period and “The” insert “{a)”.

(25) On page 46, between lines 19 and 20, insert the following:

{b) The board may make financial assistance available to political subdivisions
in any other manner that it considers feasible including:

{1) contracts or agreements with a political subdivision for acceptance
of financial assistance that establish anv repayment based on the political

{C) other financial information and data available to the
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subdivision’s ability to repay the assistance, and that establish requirements for
acceptance of the assistance; or

{2) contracts or agreements for providing financial assistance in any
federal or federally assisted project or program.

(26) On page 46, between lines 26 and 27, insert new Subsections (b) and {(¢)
to read as follows:

(b) In determining the amount and form of financial assistance and the amount
and form of repayment, if any, the board shall consider:

(1) rates, fees, and charges that the average customer to be served by
the project will be able to pay based on a_comparison of what other families of
similar income who are similarly situated pay for comparable services;

(2) sources of funding available to the political subdivision from
federal and private funds and from other state funds; and

{3) any local funds of the political subdivision.

(c) In making its determination under Subsection (b)(1) of this section, the
board may consider any study, survey, data, criteria, or standard developed or
prepared by anv federal, state, or local agency, private foundation, banking or
financial institution, or other reliable source of statistical or financial data or
information.

(27) On page 46, line 27, strike “(b)” and insert *(d)”.

{28) Renumber the sections of Article 2 accordingly.

{29) On page 48, line 8, after the semicolon insert “or”,

{30) On page 48, strike lines 9 through 11.

(31) On page 48, line 12, strike “{C)” and substitute “(B)".

(32) On page 50, line 1, between “(1)” and “requires” insert “(A) or (B)".

(33) On page 59, line 14, after the semicolon insert “or”.

(34) On page 59, sirike lines 15 through 17,

{35) On page 59, line 18, strike “(C)” and insert “(B)".

{36) On page 61, line 7, between “(1)" and “requires” insert “(A) or (B)".

(37) Strike existing Article 4, beginning on page 73, line 5 and ending on page
80, line 9.

(38) On page 80, renumber existing Article 5 as Article 4.

(39) Renumber existing Sections 5.01 through 5.04 of the bill as Sections 4.01
through 4.04, respectively.

(40) On page 135, strike line 13 and substitute the following: “residential
developments with tracts of one acre or less in the”.

(41) On page 48, sinke linc 16 and substitute the following: “iots that are
intended for residential purposes and are one acre”.

(42) On page 59, strike line 22 and substitute the following: “lots that are
intended for residential purposes and are one acre™.

Amendment No. 2 - A. Moreno
Amend C.S.S.B. 2 as follows:

(1) On page 13, line 21, between “area” and “for”, insert “in an affected
county”,

(2) On page 14, lines 16 and 17, strike “to assure compliance with Chapters 212
and 232, Local Government Code, and”.

(3) On page 14, line 18, between “areas” and the comma, insert “of political
subdivisions™.

(4) On page 15, line 16, immediately before “dwelling”, insert “single-family
detached”.

{5) On page 15, between lines 20 and 21, insert the following:

(f) Notwithstanding any other law to the contrary, the only kind of county that
may adopt the model rules is an affected county,
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(6) On page 18§, line 21, strike “(f)” and substitute “(g)”.

(7) On page I35, lines 24 and 23, strike “madel rules developed by the board
under” and substitute “the model rules pursuant to”.

(8) On page 19, strike lines 20 through 24 and substitute the following;

(¢) On January 1 of each year, a

(9) On page 20, strike lines 5 and 6 and substitute the following: “payment of
the fee and interest. The political”.

(10) On page 20, line 9, strike “or obligation™.

(11} On page 49, lines 4 through 6, and on page 60, lines 10 and 11, strike
“standards and rules that are at least as strict as those adopted by the Texas Water
Development Board under Section 16.342,” and substitute at each of those
locations “the model rules adopted under Section 16.343,”.

{12) On page 49, lines 14 and 15, and on page 60, lines 20 and 21, strike
“standards and rules adopted by the Texas Water Development Board under
Section 16,342, and substitute at each of those locations “model rules adopted
under Section 16,343,

(13) On page 49, strike lines 19 through 23 and substitute the following:
“facilities must be fully operable if the governing body finds the extension is
reasonable and not contrary to the public interest. If the facilities are fully operable
before the expiration of the extension pericd, the facilities are considered to have
been made fully operable in a timely manner. An extension is not reasonable if it
would allow a residence in the subdivision to be inhabited without water or sewer
services.”.

(14) On page 30 strike lines 19 through 21, on page 51 strike lines 5 through
7, on page 61 strike lines 25 through 27, and on page 62 strike Lines 11 through 13
and substitute the following at each of those locations:

“(A) in compliance with the model rules adopted under
Section 16.343, Water Code; and”.

{15} At each of the following locations, between “subdivision” and the period,

insert “or within any extension of that time™:
(A) On page 50, linc 23;
(B} On page 31, line 9,
(C) On page 62, line 2; and

_ {D) On page 62, line 15.

(16) On page 54 strike lines 24 through 26, and on page 66 strike lines 9 through
11 and substitute the following at each of those locations: “or installed to service
a subdivision in compliance with the model rules adopted under Section 16.343,
Water Code.™.
~ (17) On page 60, strike lines 25 through 27, and on page 61, strike lines 1 and
2, and substitute the following: “be fully operable if the court finds the extension
is_reasonable and not contrary to the public interest. If the facilities are fully
operable before the expiration of the extension period, the facilities are considered
to have been made fully operable in a timely manner. An extension is not reasonable
if it would allow a residence in the subdivision to be inhabited without water or
SEwer services.”.

Amendment No. 3 - A. Moreno
Amend C.S.5.B. 2 as follows:

(1) On page 19, between lines 19 and 20, insert the following:

{c) The distressed areas water financing fee or the lien securing the fee is not
effective or enforceable until the governing body of the political subdivision has filed
for recordation with the county clerk in each county in which any part of the
political subdivision is located, and the county clerk has recorded and indexed, a
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duly affirmed and acknowledged notice of imposition of the distressed areas water
financing fee containing the following information:

{1) the name of the political subdivision;

{2) the date of imposition by the political subdivision of the distressed
areas water financing fee;

() the vear or years to which the distressed areas water financing feg

applies; and
{4) a complete and accurate legal description of the boundaries of the
political subdivision.

(2) On page 19, line 20, stoke “(c)” and substitute “(d)".

(3) On page 19, line 27, between “lien™ and “has” insert “shall be treated as if
it were a tax lien and”.

(4) On page 20, line 2, strike “{d)" and substitute “{e)”.

{3) On page 20, line 16, strike “(e)” and substitute “(f)”.

{6) On page 20, between lines 19 and 20, insert the following:

{g) A political subdivision shall. on the written request of any person and within
five days after the date of the request, issue a cerfificate stating the amount of any
unpaid distressed areas water financing fees, including interest on the fees, that have
been imposed or assessed apainst a tract of properiy located in the political
subdivision. The political subdivision may charge a fee not 1o exceed $10 for each
certificate. A certificate issued through fraud or collusion is void.

Amendment No. 4 - Yost, Willy
Amend C.8.8.B. 2 as follows:

{1) On page 46, line 27, strike “(b)" and substitute “(c)”.
(2) On page 46, at the end of line 26, add the following:

(b} Upon a finding of fact of a nuisance dangerous to the public by the Texas
Department of Health, the amount of financial assistance from the economically
distressed areas account which is not repaid by a potitical subdivision may exceed
50% of the total principal and interest of the Board's bonds sold to fund the project.
The amount of financial assistance from the economically distressed areas account
which is not repaid, may not exceed 75% of the total principal and interest due from
the bond authorization. A county in which an applicant resides must: (1) guarantee
repayment of debt service according to the agreement that an applicant enters into
with the Board or, at the discretion of the Board, (2) provide from local funds or
other funds available to the county an amount equal to 2.5 percent of the total
project cost, or $500,000, whichever is less.

Amendment No. 5 - Willy
Amend C.5.8.B. 2 as follows:

(3) On page 27, line 6, strike “or” and substitute “counties, or other™.

Floor Amendment No. 1 on Third Reading - A. Moreno
Amend C.S8.S.B. 2 on third reading as follows:

(1) Insert a new section 2.03 to read as follows and renumber succeeding
sections accordingly:

SECTION 2.03. Chapter 15, Water Code, is amended by adding Section
15.007 to read as follows:

Sec. 15.007. CONSIDERATIONS FOR  CERTAIN  FINANCIAL
ASSISTANCE. (a) If financial assistance is provided under Subchapter C or J of this
chapter, any waste treatment facility to be financed under the application must
consider cost-effective methods of treatment such as rock reed, root zone, ponding,
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irrigation, or other nonconventional methods that may have been developed by the
National Aeronautics and Space Administration or the Tennessee Valley Authority.

(b) Before granting an application for financial assistance under Subchapter C
or J of this chapter, the board must find that any waste treatment facility to be
financed under the application will consider cost-effective innovative methods of
treatment such as rock reed, root zone, ponding, irrigation, or other
nonconventional methods that may have been developed by the National
Aeronautics and Space Administration or the Tennessee Valley Authority.

(2) In Section 17.189, Water Code, as added by the bill, at two locations in that
section, immediately after “or_other methods”, insert “that may have been
developed by the National Aeronautics and Space Administration or the Tennessee
Valley Authority™.

(3) In Section 17.893(b), Water Code, as added by the bill, immediately after
“that an applicant enters into with the Board or,”, insert “(2)", and strike “{(2)" at
its other location in Section 17.893(b).

Floor Amendment No. 2 on Third Reading - A. Moreno
Amend C.8.5.B. 2 on third reading as follows:

(1) On page 46, between lines 26 and 27, insert new quoted Subsections (b),
(c) and {d) as follows:

(b) In providing financial assistance to an applicant under this subchapter, the
board may not provide to the applicant financial assistance for which repayment
is not required in an amount that exceeds 50 percent of the total amount of the
financial assistance plus interest on any amcount that must be repaid, unless the
Texas Department of Health issues a finding that a nuisance dangerous to the public
health and safety exists resulting from water supply and sanitation problems in the
area to be served by the proposed project. The board and the applicant shall provide
to the Texas Department of Health information necessary to make a determination,
and the board and the Texas Department of Health may enter into necessary
memoranda of understanding to carry out this subsection.

(c) The total amount of financial assistance provided by the board to political
subdivisions under this subchapter for which repayment is not required may not
exceed at any time 75 percent of the total principal amount of issued and unissued
bonds authorized under Article II1, Section 49-d-7, of the Texas Constitution, for
purposes of this subchapter plus outstanding interest on those bonds.

(d) The county in which an application is granted must, at the time the
application is granted:

(1) guarantee repayment of debt service on the portion of bonds issued to
provide the financial assistance according to the agreement entered into with the
board by the project applicant or as provided by the board; or

(2) agree to pay from local funds or other funds available to the county an
amount equal to 2.5 percent of the total project cost, or $500.000, whichever
amount is less.

The amendments were read.
Senator Santiesteban moved to concur in the House amendments to S.B. 2.
The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Parmer,
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HOUSE BILL 1270 ON SECOND READING

On motion of Senator Green and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

H.B. 1270, Relating to providing for installment payments of ad valorem taxes
imposed on the homestead of an elderly person.

The bill was read second time.
Senator Green offered the following committee amendment to the bill:

Amend H.B. 1270 on page 1 by deleting lines 13 and 14 and substituting the
following:

“installment must be paid before April 1, the second installment before June
1, and the third installment before August 1.”

The committee amendment was read and was adopted viva voce vote.

On motion of Senator Green and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.
HOUSE BILL 1270 ON THIRD READING

Senator Green moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 1270
be placed on its third reading and final passage.

The metion prevailed by the following vote: Yeas 29, Nays 1.

Nays: Washington,

Absent-excused: Parmer.

The bill was read third time and was passed viva voce vote.
HOUSE JOINT RESOQLUTION 19 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

H.J.R. 19, Proposing a constitutional amendment relating to the rights of
crime victims to be informed of, to be present at, and to be heard at certain criminal
proceedings.

The resolution was read second time and was passed to third reading viva voce
vote.

HOUSE JOINT RESOLUTION 19 ON THIRD READING

Senator Brown moved that the Constitutional Rule and Senate Rule 7,19
requiring bills to be read on three several days be suspended and that H.J.R. 19 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Washington,
Absent-excused: Parmer.

The resolution was read third time and was passed by the following vote; Yeas
30, Nays 0.

Absent-excused: Parmer.
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CONFERENCE COMMITTEE ON HOUSE BILL 983

Senator Parker called from the President’s table for consideration at this time
the reguesi of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 983 and moved that the request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
Conference Committee on H.B. 983 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Parker, Chairman; Haley,
Truan, Barrzentos and Brooks.

CONFERENCE COMMITTEE ON HOUSE BILL 1292

Senator Barrientos called from the President’s table for consideration at this
time the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 1292 and moved that the request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
Conference Committee on H.B. 1292 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Barrientos, Chairman;
Johnson, Parker, Edwards and Uribe.

COMMITTEE SUBSTITUTE
HOUSE BILL 775 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

C.S.H.B. 775, Relating to the adjudication and disposition of children who
engage in certain conduct involving the inhalation of certain substances, public
intoxication, or driving while intoxicated or under the influence of drugs.

The hill was read second time.
Senator Zaffirini offered the following amendment to the bill:
Amend C.S.H.B. 775 as follows:

{1} Strike Sections 3, 4, and S (Committee Printing page 2, line |3 through page
3, line 22) in their entirety,

{2} Renumber the subsequent sections appropriately.
The amendment was read and was adopted viva voce vote.

On motion of Senator Zaffirini and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.
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RECORD OF VOTE

Senator Glasgow asked to be recorded as voting “Nay” on the passage of the
bill to third reading.

COMMITTEE SUBSTITUTE
HOUSE BILL 775 ON THIRD READING

Senator Zaffirini moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that C.S.H.B. 775
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 28, Nays 2,

Yeas: Armbrister, Barrientos, Bivins, Brooks, Brown, Caperton, Carriker,
Dickson, Edwards, Green, Haley, Harris, Henderson, Johnson, Krier, Leedom,
Lyon, McFarland, Montford, Parker, Ratliff, Santiesteban, Sims, Tejeda, Truan,
Uribe, Whitmire, Zaffirini.

Nays: Glasgow, Washington.

Absent-excused: Parmer.

The bill was read third time and was passed viva voce vote.
RECORD OF VOTE

Senator Glasgow asked to be recorded as voting “Nay” on the final passage of
the bill.

SENATE BILL 487 WITH HOUSE AMENDMENTS

Senator Brooks called S.B, 487 from the President’s table for consideration of
the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before the
Senate.

Committee Amendment No. 1 - Waterfield

Amend S.B. 487 on page 13, line 17, by adding the following sentence; “At
least one of the provider members shall be representative of a non-profit facility.”

Committee Amendment No. 2 - Vowell
Amend S.B. 487 as follows:
1. After Section 6, on page 3, line 20, add a new Section 7 to read as follows:

Section 7. Section 2(a) of Article 4442¢, V.T.C.S., is amended to read as
follows:

Sec. 2. (a) “Institution” means an establishment which furnishes (in single or
multiple facilities) food and shelter to four or more persons unrelated to the
proprietor, and, in addition, provides minor treatment under the direction and
supervision of a physician licensed by the Texas State Board of Medical Examiners,
or services which meet some need bevond the basic provision of food, shelter, and
laundry. Nothing in this Act except as otherwise provided in this Act shall apply to:

{1)a hotel or other similar place that furnishes only food and lodging, or either,
to its guests;

(2) a hospital;

(3) an establishment conducted by or for the adherents of any well-recognized
church or religious denomination for the purpose of providing facilities for the care
or treatment of the sick who depend exclusively upon prayer or spiritual means for
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healing, without the use of any drug or material remedy, provided safety, sanitary,
and quarantine laws and regulations are complied with:

(4) an establishment that furnishes only baths and massages in addition to food,
shelter and laundry;

{5) an institution operated by persons licensed by the Texas State Board of
Chiropractic Examiners;

(6) a facility operated within the jurisdiction of a state or federal governmental
agency, including but not limited to the Texas Rehabilitation Commission, the
Texas Department of Mental Health and Mental Retardation, the Texas
Department of Human Services, the Texas Commission for the Blind, the Texas
Commission on Alcohol and Drug Abuse, the Texas Department of Corrections,
and the Veterans’ Administration;, where the facility is primarily engaged in
training, habilitation, rehabilitation, or education of clients or residents, and such
facility has been certified through inspection or evaluation as having met standards
established by the state or a federal governmental agency; or

{7) a foster care type residential facility that serves fewer than five persons and
operates under the rules adopted by the Texas Department of Human Services.

“Institution”™ also means a foster care type residential facility providing room
and board to fewer than five persons unrelated within the second degree of
consanguinity or affinity to the proprietor and who, in addition to room and board,
because of his physical or mental limitation or both, requires a level of care and
services suitable to the needs of the individual which contribute to his health,
comfort, and welfare; provided, however, that such institution shall be subject to
licensure only upon written application for participation in the intermediate care
program provided by Federal law as it now reads or may hereafter be amended.

2. Renumber existing Section 7 as Section 8.
3. After new Section 8, add a new Section 9 to read as follows:

SECTION 9, Section 7B of Article 4442¢, V.T.C.S,, is amended by adding
new subsection (k) to read as follows:

(k) The Licensing Agency may issue permits to employees of state and federal
agencies listed in Sec. 2(a)(6) of this Act.

4, Renumber existing Section 8-14 as Sections 10-16.

Committee Amendment No, 2A - Kuemipel

Amend Committee Amendment No. 2 to 8.B. 487 by adding the following
after Subdivision (7) in amended Section 2 of Article 4442c:

“Institution™ also means any place or establishment in or at which any person
receives, treats or cares for, overnight or longer, within a period of twelve months,
four or more pregnant women or women who have within two weeks prior to such
treatment or care had a child born to them; provided, however, that this definition
shall not include women who receive maternity care in the home of a relative within
the third degree of consanguinity or affinity, nor shall it include general or special
hospitals licensed in pursuance of or as those terms are defined in the Texas Hospital
Licensing Law. Nothing in this Act shall be construed to prohibit an institution, as
defined in this subdivision, from simultancously caring for pregnant women and
other women under S0 vears of age.

Committee Amendment No. 3 - Melton

Amend Section 11A of $.B. 487 REPORTS RELATING TO RESIDENT
DEATHS by adding Subsection (c) to read as follows:
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Records under this Section are confidential and not subject to the provisions
of the Open Records Act, Article 7252-17a. However, licensed facilities shall make
available historical statistics on all required information upon request of applicants
or their representatives.

Committee Amendment No. 4 - Vowell

Amend Section 9 of S.B. 487 INSPECTION AND CONSULTATIONS by
adding the following paragraph:

The Texas Department of Health shall provide for a survey team to conduct
surveys to validate or verify findings of licensure survevs. The purpose of the
validation surveys is {0 assure that survey teams throughout the state survey in a
fair and consistent manner. Facilities subjected to validation surveys will have io
correct deficiencies cited by the vatidation team but will not be subject to punitive
action for validation surveys.

Floor Amendment No. 1 - McDonald

Amend S.B. 487 by adding a new SECTION 3 and SECTION 4 as follows and
renumbering the succeeding Sections.

SECTION 3. Section 32.024, Human Resources Code, is amended by adding
Subsection (f) to read as follows:

() The depariment shall provide home respiratory therapy services for
ventilator-dependent persons to the extent permitted by federal law,

SECTION 4. Section 32.027, Human Resources Code, is amended by adding
Subsection {¢) to read as follows:

(c) A recipient of medical assistance that is authorized in this chapter may select
for the provision of respiratory care therapy any person authorized to practice
respiratory care under Chapter 829, Acts of the 69th Legislature, Regular Session,
1985 (Article 45121, Vernon's Texas Civil Statutes). The department shall provide
reimbursement to a person authorized to practice respiratory carg under that Act,
or licensed Health Care entity.

Floor Amendment No. 2 - McKinney

Amend S.B. 487 by adding a new section to the bill, to be numbered
appropriately, to read as follows and renumbering subsequent sections
appropnately:

SECTION __. The Texas Special Care Facility Licensing Act is enacted to
read as follows:
Sec. 1.01. SHORT TITLE. This Act may be cited as the Texas Special Care
Facility Licensing Act.
Sec. 1.02. DEFINITIONS. In this Act:
(1) “Board” means the Texas Board of Health.
(2) “Department” means the Texas Department of Health.
(3) “Medical care” means care that is:

{A) required for improving life span and quality of life,
for comfort, for prevention and treatment of illness, and for maintenance of bodily
and mental function;

{B) under the continued supervision of a physician; and

{C) provided by a registered nurse or licensed vocational
nurse available to carry out a physician’s plan of care for a resident,

(4) “Nursing carc” means services provided by nursing personnel as
prescribed by a physician, including services to:

(A) promote and maintain health;
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(B) prevent illness and disability;

{C) manage health care during acute and chronic phases
of illness;

(D) provide guidance and counseling of individuals and
families; and

(E) provide referrals to physicians, other health care
providers, and community resources when appropriate.

(5) “Person” means an individual, organization, establishment, or
association of any kind.

(6) “Resident” means an individual accepted for care in a special care
facility,

(7Y “Services” means the provision of medical or nursing care,
assistance, or treatment by facility personnel, volunteers, or other qualified
individuals, agencies, or staff of any organization or entity to meet a resident’s
medical, nursing, social, spiritual, and emotional needs.

(8) “Special care facility” means an institution or establishment that
provides a continuum of nursing or medical care or services, primarily to persons
with acquired immune deficiency syndrome or other terminal illnesses. The term
includes a special residential care facility.

Sec. 1.03. DUTIES OF BOARD. {(a) The board shall adopt rules necessary io
implemnent this Act. The rules shall establish minimum standards for special care
facilities relating to:

(1) the issuance, renewal, denial, suspension, and revocation of the
license required by this Act;

(2) the qualifications, duties, and supervision of professional and
nonprofessional personnel and volunteers;

(3) residents’ rights;

{4) medical and nursing care and services provided by a license holder;

(5) the organizational structure, lines of authority, delegation of
responsibility, and operation of a special care facility;

{(6) records of care and services kept by the license holder, including
the disposal or destruction of those records;

(7) safety, fire prevention, and sanitary provisions;

(8) transfer of residents in a medically appropriate manner from or
to a special care facility;

(9) construction plan approval and inspection; and

(10) any aspects of a special care facility as necessary to protect the
public or residents of the facility.

(b} Subsection (a} of this section does not authorize the board to establish the
qualifications of licensed health care providers or permit the board to authorize
persons to provide health care services who are not authorized to provide those
services under other state law,

Sec. 1.04. LICENSE REQUIRED; EXEMPTION. (a) A person may not
establish or operate a special care facility unless the person holds a current license
issued under this Act.

(b) This Act does not apply to:

(1) a person required to be licensed under the Texas Hospital
Licensing Law (Article 44371, Vernon’s Texas Civil Statutes);

(2) an institution required to be licensed under Chapter 413, Acts of
the 53rd Legislature, Regular Session, 1953 (Article 4442¢, Vernon’s Texas Civil
Statutes),

(3) a home health agency required to be licensed under Chapter 642,
Acts of the 66th Legislature, Regular Session, 1979 (Article 4447u, Vernon’s Texas
Civil Statutes);
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(4) a facility required to be licensed under the Texas Abortion Facility
Reporting and Licensing Act (Article 4512.8, Vernon's Texas Civil Statutes);

(5) an ambulatory surgical center required to be licensed under the
Texas Ambulatory Surgical Center Licensing Act {Article 443712, Vernon's Texas
Civil Statutes):

(6) a birthing center required to be licensed under the Texas Birthing
Center Licensing Act (Article 44371-3, Vernon's Texas Civil Statutes); or

(7) a person providing medical or nursing care or services under a
licensce or permit issued under other state law,

Sec. 1.05. APPLICATION; LOCAL REGULATION; CONSTRUCTION. (a)
An applicant for a license must submit an application to the department on a form
prescribed by the department and in accordance with board rules.

(b) Each application must be accompanied by a nonrefundable license fee in
an amount set by the board.

(¢) The department may require that an application be approved by the local
health authority or other local official for compliance with municipal ordinances on
building construction, fire prevention, and sanitation.

(d) If there are no local regulations in effect or enforced in the area in which
a special care facility is located, the facility’s construction shall conform to the
minimum standards established by the board.

(c) Construction of a facility is subject to construction plan approval by the
department.

Sec. 1.06. LICENSE ISSUANCE; RENEWAL. (a) The department shall issue
a license to an applicant if on inspection and investigation it finds that the applicant
meets the requirements of this Act and the rules adopted by the board.

(b) A license shall be renewed at the times and in accordance with the rules
established by the board.

Sec. 1.07. FEES; DISPOSITION OF FUNDS. (a) The board shall establish a
license application fee in the amount of $25 for each facility bed or $200, whichever
is greater, but the fees may not exceed $1,000.

(b} The board may establish other reasonable and necessary fees in amounts
that are adequate, with the license application and license renewal fees, to collect
sufficient revenue to meet the expenses necessary to administer this Act. The fees
may include construction plan review and inspection fees.

(c) All fees collected under this Act are nonrefundable,

(d) All fees received by the department shall be deposited to the credit of the
General Revenue Fund and may be appropriated only to the department to
administer this Act.

Sec. 1.08. NONTRANSFERABILITY; POSTING. (a} A license issued under
this Act is not transferable or assignable.

{b) A special care facility shall post in plain sight the license issued under this
Act.

Sec. 1.09. INSPECTION; INVESTIGATION. (a) The department may
inspect a special care facility and its records at reasonable times as necessary to
ensure compliance with this Act.

{(b) The department shall investigate each complaint received regarding a
special care facility.

Sec. 1.10. LICENSE DENIAL, SUSPENSION, OR REVOCATION. (a) The
department may deny, revoke, or suspend a license issued under this Act for a
violation of this Act or the rules adopted under this Act.

(b) Except as provided by Subsection (¢) of this section, the procedures by
which the department denies, revokes, or suspends a license and by which those
actions are appealed are governed by the department’s rules for a contested case
hearing and by the Administrative Procedure and Texas Register Act (Article
6252-13a, Vernon’s Texas Civil Statutes).
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(c) The department may issue an emergency order to suspend any license issued
under this Act if the department has reasonable cause to believe that the conduct
of a license holder creates an immediate danger to the public health and safety. An
emergency suspension is effective immediately without a hearing on notice to the
license holder. On written request of the license holder, the department shall
conduct a hearing not earlier than the 10th day and not later than the 30th day after
the date on which the hearing request is received to determine if the emergency
suspension is to be continued, modified, or rescinded. The hearing and any appeal
are governed by the department’s rules for a contested case hearing and the
Administrative Procedure and Texas Register Act (Article 6§252-13a, Vernon's
Texas Civil Statutes).

Sec. L.11, INJUNCTION; CIVIL PENALTY. (a) The department may
request that the attorney general petition a district court to restrain a license holder
or other person from continuing to violate this Act or any rule adopted by the board
under this Act. A suit for injunctive relief must be brought in Travis County.

(b) Upon application for injunctive relief and a finding that a license holder or
other person has violated this Act or board rules, the district court shall grant the
injunctive relief that the facts may warrant.

(c) In addition to a suit brought for injunctive relief under this section or any
other remedy provided by law, a license holder or person who violates this Act or
any rule adopted by the board under this Act is liable for a civil penalty, to be
imposed by a district court, of not more than $1,000 for each day of violation. All
penalties collected under this subsection shall be deposited to the credit of the
General Revenue Fund,

Sec. 1.12. CRIMINAL PENALTY. (a) A person who knowingly establishes
or operates a special care facility without a license issued under this Act commits
an offense.

(b) An offense under this section is a Class B misdemeanor.

(c) Each day of a continuing violation constitutes a separate offense.

Floor Amendment No. 3 - Kuempel
Amend S.B. 487 as follows:

(1) On page 15, line 11, between “established” and “to” insert “in the Health
and Human Services Coordinating Council ™.

{2) On page 16, line 4, strike “commissioner of human services™ and substitute
“executive director of the Health and Human Services Coordinating Council”,

Floor Amendment No. 1 on Third Reading - McDonald
Amend S.B. 487 on third reading as follows:

(1) In Section 4, of the bill as added by Floor Amendment No. 5, in Subsection
(c) in the last sentence between the words “Act,” and “licensed”, between “or” and
“licensed” insert “a”.

(2) In the same provision at the end of the iast sentence strike the period “,”
and include the following “, or a physician licensed to practice medicine under the
laws of this state.”

Floor Amendment No. 2 on Third Reading - Guerrero
Amend S.B. 487 by adding a new section

Section 32.024, Human Resources Code, is amended by adding subsection (f)
to read as follows;
(f) The department shall provide physical therapy services.

as follows:
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Section 32.027, Human Resources Code, is amended by adding subsection (c)
to read as follows:

{c) The department shall permit a recipient of medical assistance under this
chapter to receive services relating to physical therapy from any person authorized
to practice physical therapy under Chapter 836, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 4512e, Vernon's Texas Civil Statutes).

The amendments were read.

On motion of Senator Brooks and by unanimous consent, the Senate
concurred in the House amendments to S.B. 487 viva voce vote.

SENATE CONCURRENT RESOLUTION 182
Senator Johnson offered the following resolution:

WHEREAS, The health and safety of nursing home residents is a vital concern
to the legislature and the citizens of this state; and

WHEREAS, The Texas Department of Health is the state agency responsible
for regulating nursing home facilities, including the investigation of deaths occuring
in such facilities; and

WHEREAS, Statistical information maintained by the Department relating to
deaths of nursing home residents should be available to any member of the public
upon request; now, therefore, be it

RESOLVED, That the department assure accuracy in reporting the cause of
death in a timely manner and assure that the family members of the deceased and
health officials have access to this information; and, be it further

RESOLVED, That the 71st Texas Legislature hereby directs the department
and the Texas Board of Health to consult with the Senate Committee on Health and
Human Services and the House Human Services Committee in the promulgation
of rules to implement the provisions of Senate Bill 487, 71st Legislature, Regular
Session.

JOHNSON
EDWARDS
BROOKS

The resolution was read.

On motion of Senator Johnsen and by unanimous consent, the resotution was
considered immediately and was adopted viva voce vote.

CONFERENCE COMMITTEE ON HOUSE BILL 1232

Senator Harris called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 1232 and moved that the request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
Conference Commitiee on H.B. 1232 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Harmmis, Chairman;
Henderson, Haley, Sims and Barrientos.
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HOUSE BILL 312 ON SECOND READING

On motion of Senator Edwards and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

H.B. 312, Relating to the membership of the Texas Board of Licensure for
Nursing Home Administrators.

The bill was read second time and was passed to third reading viva voce vote.
HOUSE BILL 312 ON THIRD READING

Senator Edwards moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 312 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays; Washington.
Absent-excused: Parmer.

The bill was read third time and was passed by the following vote: Yeas 30,
Nays 0. .

Abscnt-excused: Parmer.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 427 ADOPTED

Senator Edwards called from the President’s téble the Conference Committee
Report on 8.B. 427. (The Conference Committee Report having been filed with the
Senate and read on Friday, May 26, 1989.)

On motion of Senator Edwards, the Conference Committee Report was
adopted viva voce vote,

HOUSE BILL 535 ON SECOND READING

On motion of Senator Santiesteban and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time on its
second reading and passage to third reading:

H.B. 535, Relating to the adjudication and disposition of a child engaging in
conduct indicating a need for supervision.

The bill was read second time.
Senator Santiesteban offered the following amendment to the bill:
Amend H.B. 535 as follows:

(1) Strike Section 51.03(b)(1) (Commitiee Printing page 1, lines 24-30) and
substitute the following:

(1) conduct, other than a traffic offense [andsubject-to-Subsectionfc)
of—thms—section], that violates Section 42.08. Penal Code, prohibiting public
intoxication, or that on three or more occasions violates [ertherof-the—foltowimg]:

(A) the penal laws of this state of the grade of
misdemeanor that are punishable by fine only; or
(B} the penal ordinances of any political subdivision of

this state;
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The amendment was read and was adopted viva voce vote.

On motion of Senator Santiesteban and by unanimous consent, the caption
was amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.
HOUSE BILL 535 ON THIRD READING

Senator Santiesteban moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 535 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.

Nays: Washington.

Absent-excused: Parmer.

The bill was read third time and was passed viva voce vote.
HOUSE BILL 2150 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

H.B. 2150, Relating to the counting of and instructions relating to certain
ballots.

The bill was read second time.
Senator Johnson offered the following amendment to the bill:

Amend H.B. 2150 by adding new SECTION 7 and renumbering all other
sections accordingly:

SECTION 7. Section 277.002(a), Election Code, is amended to read as
follows:

(a) For a petition signature to be valid, a petition must:
(1) contain in addition to the signature:

(A) the signer’s printed name;

(B) the signer’s voter registration number
and, if the territory from which signatures must be obtained is situated in more than
one county, the county of registration;

(C) the signer’s residence address, and

(D) the date of signing, which may not be
earlier than one vear before the date the petition is filed; and

(2) comply with any other applicable requirements

prescribed by law.
The amendment was read and was adopted viva voce vote.
Question - Shall the bill as amended be passed to third reading?
SENATE BILL 852 WITH HOUSE AMENDMENTS

Senator Edwards called S.B. 852 from the President’s table for consideration
of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before the
Senate.
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Committee Amendment - Campbell

SECTION 1. Section 465.003(c), Government Code, is amended to read as
follows:

{¢) At least one member must be a resident of Ellis County. At least two
members must be scientists who are members of a nationally recognized scientific
academy, board, or association. Not more than three members may be members
of the faculty or administration of an institution of higher education in this state.
To the extent possible, the members should represent all geographic areas of the
state.

SECTION 2. Sections 465.008(d), (f), and (g), Government Code, as
amended by S.B. No. 223, Acts of the 71st Legislature, Regular Session, 1989, are
amended to read as follows:

(d) The commission has the power of eminent domain[rasprovidedhy Chapter
2+ PropertyCode;] to acquire real property, easements, or other property or
interests in real property, easements., or other property, including fee simple
interests with respect to the entirety of any real property, fee simple interests with
respect to specified subsurface portions of any real propertyv, and any lesser interests,
as determined by the commission to be necessary or convenient to further the
purposes of the commission in the manner prescribed by Chapter 21, Property
Code. All real property, easements, and other property and interests in real property,
easements, and other property acquired under this subsection are considered to
have been acquired by the state as provided by Section 21.021(a), Property Code,
for a public use. The real property, easemecnts, and other property and interests in
real property, easements, and other property acquired under this subsection may
be the property of the state. a department or agency of the state, a county, a
municipality, or another entity or subdivision of one of those entities. The
commission may accept a donation of and may purchase real property, easements,
or other property, including interests in real property, easements, or other property,
as determined by the commission to be necessary or convenient to further the
purposes of the commission, on the terms and in the manner the commission
considers proper. The poverning body of each state department or agency, county,
municipality, or other entity or subdivision of one of those entities may donate, sell,
lease, or otherwise convey real property, easements, and other property and interests
in real property, easements, and other property to the commission to further its
purposes, without advertisement and on the terms and conditions and in the
manner_the governing body considers proper. Payments received by a state
department or agency that conveys real property, easements, or other property or
interests in real property, casements, or other property to the commission shall be
credited to an account of the department or agency as determined bv the
department or agency. The commission and its agents, emplovees, contractors,
subcontractors, and designees may enter on any land to make surveys, perform
core-drilling operations, or conduct other tests and evaluations with respect to the
surface and the subsurface of the lands as the commission, its agents, emplovees,
contractors, subcontractors, or designees consider necessary or convenient to
further the purposes of the commission [ i 155t

: )

{f} The commission may acquire by eminent domain, donation, purchase, [gift]
or otherwise, hold, mortgage, encumber, and convey by gift or otherwise property
or an inferest in property, including a leaschold interest, in any manner the
commission determines appropnate, and may encumber its property and pledge its
revenues to secure its bonds. The commission may acquire or convey real property
and improvements to the rcal property and may convey property or an interest in
property. without the necessity of taking competitive bids.
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(g) The commission may provide for the formation of one or more corporations
[acorporation] under the Texas Non-Profit Corporation Act (Article 1396-1.01 et
seq., Vernon's Texas Civil Statutes) to assist in carrying out the purposes of this
chapter. The commission may fund eligible undertakings determined by the
commission to be in furtherance of the public purposes of this Act through the use
as an intermediary of any one or more of those corporations. The commission may
donate money or other property to one or more of those corporations and may enter
agreements with one or more of those corporations [the—corporatiom] as the
commission considers appropriate to carry out those purposes.

SECTION 3. Section 465.008, Government Code, as amended by
S.B No. 223, Acts of the 71st Legislature, Regular Session, 1989, is amended by
adding Subsections (h) and (i) to read as follows:

(h) The commission may exercise any power necessary or useful in connection
with an eligible undertaking, may perform any act necessary for the full exercise of
the powers vested in the commission, and has the functions, powers, authority,
rights, and duties that will permit accomplishment of the public purposes of this
chapter.

(i) In exercising the power of eminent domain, if the commission or any entity
used by the commission to assist in its exercising the power of eminent domain
requires relocating, raising, lowering, rerouting, changing the grade, or altering the
construction of any telegraph or telephone line, cable, conduit, pole, or facility, the
commission must bear the actual cost of relocating, raising, lowering, rerouting,
changing the grade. or altering the construction to provide comparable replacement
without enhancement of facilities, after deducting the net salvage value derived
from the old facility,

SECTION 4. Section 465.021, Government Code, as added by S.B No. 223,
Acts of the 71st Legislature, Regular Session, 1989, is amended to read as follows:

Sec. 465.021. DEFINITIONS. In this subchapter;

(1) “Bond™ means any type of obligation under this chapter, including
a bond, note, drafi, bill, warrant, debenture, interim certificate, revenue or bond
anticipation note, contract for the purchase of property, whether in the form of an
installment purchase, conditional purchase, lease with option to purchase, or other
form the commission considers appropriate, or other evidence of indebtedness.

(2) “Eligible undertaking” means any undertaking, whether or_not
capital in nature, that is described in, or is necessary to the fulfillment of offers made
in_the siting proposal described by Section 465.008(a) or is otherwise determined
by the commission to have been made necessary or desirable to effect the siting,
development, and operation [of-thefotowing-that-thecommisstondeterminests
made necessary-by-the—tocation

ton] of the superconducting super collider research

facility in the statef:

m; PRl . - -
[(E)—acquisitiomr—and —mstattatton—of —machinery;
(F R - : it H
(3) “Fund” means the superconducting super collider fund in the state
treasury.

(4) “Revenue” means:
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(A) revenue received by or on behalf of the commission
in connection with the superconducting super collider or any eligible undertaking;
and

(B) money appropriated to the commission by the
legislature for the purpose of paying debt service on the commission’s revenue
bonds.

SECTION 5. Chapter 949, Acts of the 70th Legislature, Regular Session,
1987, is amended by inserting a new Section 5A following Section 5 to read as
follows:

Sec. 5A. (a) A county may enter into a contract with an authority providing
for periodic payment to be made by the county over more than one year only if the
authority also enters into written contracts meeting the requirements of subsection
(b) with at least two other counties.

(b} Each written contract executed pursuant to this Section must;

(1) be in substantially the same form, except as to the source and
timing of funds to be paid pursuant to the contract;

(2) provide that funds or any amounts earned from the investment of
those funds received by the authority pursuant to the contract may not be expended
for payment of salary to an employee of the authority; and

(3) provide that funds received by the authority pursuant to the
contract may only be used 10 pay or reimburse the costs of the acquisition of the
land or interests in land or to pay expenses or other costs incidental to that
acquisition.

{c) In determining whether one or more contracts in substantially the same
form for purposes of this section, the fact that payments required to be made
pursuant to a contract are determined on the basis of a uniform amount for each
motor vehicle registered in the county may not be considered to make the contracts
have a different form.

SECTION 6. Section 465022, Government Code, as added by S.B No. 223,
Acts of the 71st Legislature, Regular Session, 1989, is amended to read as follows:

Sec. 465.022. BONDS AUTHORIZED. The commission may issue, sell,
and deliver general obligation bonds of the state and revenue bonds and may use
the proceeds of the bonds to carry out eligible undertakings, to make loans to fund
or_otherwise {or] fund eligible undertakings carried out by others, to pay the cost
of interest on those bonds for the period specified in the resolution authorizing the
bonds, to fund required reserves relating to the bonds, and to pay the costs of
issuance of those bonds and the administration of the proceeds. The principal
amount of general obligation bonds authorized by this section may not exceed $500
million and the principal amount of revenue bonds authorized by this section,
which are payable from money appropriated to the commission by the legislature
for that purpose, may not exceed $500 million.

SECTION 7. Section 465.024(b), Government Code, as added by
S.B No. 223, Acts of the 71st Legislature, Regular Session, 1989, is amended to
read as follows:

{(b) Each revenue bond must contain on its face a statement to the effect that;

(1} neither the state nor any [an] agency, political corporation, or
political subdivision of the state is obligated to pay the principal of or interest on
the bonds except as provided by this subsection; and

(2) neither the faith and credit nor the taxing power of the state or any
agency, political corporation, or political subdivision of the state is pledged to the
payment of the principal of or interest on the bonds.

SECTION 8. Section 465.025(a), Government Code, as added by
S.B No. 223, Acts of the 7ist Legislature, Regular Session, 1989, is amended to
read as follows:
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{a) The bonds may be issued from time to time in one or more series or issues,
in bearer, registered, or any other form, which may include registered uncertificated
obligations not represented by written instruments and commonly known as
book-entry obligations, the registration of ownership and transfer of which shall be
provided for by the commission under a system of books and records maintained
by the commission or by an agent appointed by the commission in a resolution
providing for issuance of its bonds. The revenue bonds may be sold and delivered
pursuant to a negotiated or competitive sale. The general obligation bonds may be
sold pursuant to a competitive sale, The bonds may be sold and delivered at a price
that may include an oniginal discount or premium, all in the manner and under the
terms, conditions, and details determined by the commission in the resolution
authorizing their issuance. Bonds may mature serially or otherwise not more than
50 years from their date.

SECTION 9. Section 465.030, Government Code, as added by S.B Neo. 223,
Acts of the 71st Legislature, Regular Session, 1989, is amended to read as follows:

Sec. 465.030. REFUNDING. The commission may issue bonds to refund all
or part of its outstanding bonds, including rmatured but unpaid interest, in the
manner provided by other applicable statutes, including Chapter 503, Acts of the
54th Legislature, Regular Session, 1955 (Article 717k, Vernons Texas Civil
Statutes), and Chapter 784, Acts of the 61st Legislature, Regular Session, 1969
{Article 717k-3, Vernon’s Texas Civil Statutes). If the provision for the payment of
all interest and applicable premiums on and principal of revenue bonds issued
under this subchapter has been made through the irrevocable deposit of money with
the state treasurer as provided by an applicable statute, the amount of the revenue
bonds may no longer be charged against the issuing authority of the commission,
and on the making of that provision the issuing authority is restored to the extent
of the principal amount of the revenue bonds.

SECTION 10. Section 465,032, Government Code, as added by
S.B No. 223, Acts of the 71st Legislature, Regular Session, 1989, is amended to
read as follows:

Sec. 465.032. AUTHORIZATION CONTINGENCY AND LIMITATION,
(a) The commission may not issue bonds before the Secretary of Energy or other
officer of the United States government has signed a record of decision setting forth
a [amoumeed-the—fmatsitesetection] decision to locate a superconducting super
collider in this state. However, the commission may enter into agreements with the
United States government or others that will commit the cornmission to issue bonds
for eligible undertakings conditioned on siting of the superconducting super collider
in the state.

{b) The commission may not issue bonds after August 31, 1999 {1991].

SECTION 1ii. Chapter 231, Local Government Code, is amended by adding
Subchapter H to read as follows:

SUBCHAPTER H. ZONING ARQOUND SUPER COLLIDER

Sec. 231.151. LEGISLATIVE FINDINGS; PURPOSE. (a) The legislature

finds that:

(1) the federal Department of Energy intends to construct a
superconducting super collider high-energy research facility in Ellis County;

(2) the construction of the super collider will promote the
development and diversification of the state’s economy and further the public
health, safety, and general welfare of the residents of the entire state;

(3) the regulation of land use on and around the super collider site is
necessary for the safe, efficient, and normal operation and maintenance of the super
collider; and

(4} orderly development and use of the area in the environs of the
super collider are of concern 10 the entire state.
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{b) The powers granted under this subchapter are for the purposes of
promoting:

(1) the public health, safety, peace, and general welfare; and
(2) the efficient and normal construction, operation, and maintenance
of the super collider.

Sec. 231.152. AREAS SUBJECT TO REGULATION. (a) This subchapter
applies to any unincorporated area of Ellis County within 10 miles of the site or a
proposed site of the superconducting super collider or an appurtenant facility in
which the commissioners court of that county determines that zoning regulations
are necessary or desirabie to carry out the purposes of this subchapter. The
commissioners court may from time to time change a determination made under
this subsection to enlarge. reduce, or otherwise change the unincorporated area in
Ellis County that is subject to regulation under this subchapter.

(b} If the federal Department of Energy officially announces the cancellation
of its plans to construct the super collider in Ellis County, this subchapter has no
effect and any regulation adopted under this subchapter is void.

Sec. 231.153. ZONING REGULATIONS GENERALLY. The
commissioners court of the county may regulate in areas subject to this subchapter;

(1) the height, number of stories, and size of buildings and other

structures;
(2) the percentage of a lot that may be occupied;
(3) the size of vards, courts, and other open spaces;
(4) population density; and
. (5) the location and use of buildings, other structures, and land for
business, industrial, residential, or other purposes.

Sec. 231.154. DISTRICTS. (a) The commissioners court may divide the area
in the county that is subject 1o this subchapter into districts of a number, shape, and
size the court considers best for carrving out this subchapter. Within each district,
the commissioners court may regulate the erection, construction, reconstruction,
aMteration, repair, or use of buildings or other structures, and the use of land.

{b) The zoning regulations must be uniform for each class or kind of building,
with respect to each regulated land use and activity in a district, but the regulations
may vary from district to district. The regulations shall be adopted with reasonable
consideration, among other things. for the proximity to the super collider, for the
character of each district, and the peculiar suitability for particular use of each
district, with a view of conserving the value of buildings and encouraging the most
appropriate use of land while accomplishing the purposes of this subchapter.

Sec. 231.155. PROCEDURES GOVERNING ADOPTION OF
REGULATIONS AND DISTRICT BOUNDARIES. () The commissioners court
by order shall establish procedures for adopting and enforcing zoning regulations
and zoning district boundares. A proposed zoning regulation or boundary is not
effective unless a public hearing 1s called and held by the commissioners court on
the matter and at which parties in interest and residents have an opportunity to be
heard. Before the 15th day before the date of the hearing, the commissioners court
must publish notice of the time and place of the hearing in a newspaper of genera
circulation in the county.

(b) If a proposed change to a regulation or boundary is protested in accordance
with this subsection, the proposed change must receive, in order to take effect, the
affirmative vote of at least three-fourths of all members of the commissioners court.
The protest must be written and signed by the owners of at least 20 percent of either:

(1) the area of the land covered by the proposed change: or
{2} the area of the land adjacent to the area covered by the proposed
change and extending 200 feet from that area.
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{c) In computing the percentage of land under Subsection (b}, the area of streets
and alleys is included.

(d) A proposed change to a regulation or boundary that is not protested in
accordance with this section must receive the affirmative vote of a majority of the
members of the commissioners court in order to take effect.

Sec. 231.156. ZONING COMMISSION. {(a) A zoning commission
consisting of five members, each of whom must be a resident of the county, shall
be appointed as follows:

(1) each county commissioner of the county shall appoint one
member; and
(2) the county judpe of the county shall appoint one member.

(b) A member of the zoning commission is appointed for a two-vear term
except that two of the initial members of the zoning commission appointed by two
county commissioners designated by the county judge must be appointed for a
one-year term.

{c) At the first meeting of the zoning commission, the commission shall choose
by majority vote from among its members a chairman. The chairman serves in that
capacity for a period set by the zoning commission that does not exceed the
chairman’s term on the commission. In the absence or unavailability of the
chairman, the zoning commission may choose an acting chairman for a particular
meeting or occasion from among its members.

{d) The commissioners court, for the use and benefit of the zoning commission,
mav employ a secretary, acting secretary, and other technical or clerical personnel
and mav employ or enter into contracts with private corporations and persons for
professional services or other services as the commissipners court or the zoning
commission considers approprate to achieve the purposes of this subchapter.

(e) A member of the zoning commission may not receive compensation for
service on the zoning commission. The member may be reimbursed for expenses
actually incurred while serving on the zoning commission as provided by order of
the commissioners court.

(f) The zoning commission shall recommend to the commissioners court
boundaries for zoning districts and appropriate zoning regulations, if any, for each
district. The zoning commission shall make a preliminary report with respect to the
comprehensive zoning plan and hold public hearings on that report before
submitting a final report to the commissioners court. The comrnissioners court may
not hold a public hearing or take action until it has received the final report of the
zoning commission. The final report must include appropriate engineering and
geological studies, surveys of existing uses of affected areas, and other data that the
commissioners court directs the Zoning commission to consider.

{g) Before the 10th day before the hearing date, written notice of each public
hearing_before the zoning commission on a proposed change in a zoning
classification shall be sent to:

(1) each owner of affected property or to the person who renders the
property for county taxes; and

(2) each owner of property that is located within 200 feet of property
affected by the change or to the person who renders the property for county taxes.

(h) The notice may be served by depositing it, postage paid and properly
addressed, in the United States mail.

{1) In addition to the members of the zoning commission to be appointed under
Subsection (). the Texas National Research Laboratory Commission created under
Chapter 465, Government Code, may designate an advisory member of the zoning
commission, and the commissioners court may designate a liaison member of the
zoning commission, but these members are advisory only and may not vote on
matters before the zoning commission or exercise any power of the commission.
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(i) The zoning commission shall endeavor to adopt a comprehensive zoning

plan and zoning regulations before the first anniversary of the effective date of this

subchapter. :
Sec. 231.157. PERMITS. {(a) The commissioners court by rule may require,

with respect to one or more districts, that a permit be obtained before:

(1) a new structure is constructed;

(2) an existing structure is substantiallv changed or repaired;

{3) a new use is established;

{4) an existing use is substantially changed; or

(5) certain activities, as specified by rule by the zoning commission,
are undertaken, including drilling, excavating, or blasting.

(b) A permit must be obtained from the board of adjustment or the zoning
commission before a nonconforming structure may be replaced, rebuilt, or
substantially changed or repaired.

(c) A permit may not allow the establishment of an activity, use, or structure
that obstructs or interferes with the safe, efficient, and normal construction,
operation, and maintenance of the super collider and related facilities, amenities,
and appurtenances.

Sec. 231.158. BOARD OF ADJUSTMENT. (a) The commissioners court
may provide for the appointment of a board of adjustment. The commissioners
court by order may authorize the board of adjustment, in appropnate cases and
subject to appropriatc conditions and safeguards. to make special exceptions to
zoning regulations adopted under this subchapter. The exceptions must be
consistent with the general purpose and intent of the zoning regulations.

(b) The board of adjustment must consist of five members appointed for
two-vear terms, except that two initial members shall be appointed for a one-year
term. The appointing authority may remove a member of the board of adjustment
for cause on a written charge after a public hearing. A vacancy on the board of
adjustment shall be filled for the unexpired term as provided by the commissioners
court.

(c) The board of adjustment shall adopt rules in accordance with orders of the
commissioners court adopted under this subchapter.

{d)} The board of adjustment shalt meet at the call of the chairman and at other
times, as determined by the board of adjustment. The chairman or acting chairman
may administer oaths and compel the attendance of witnesses. All meetings of the

board of adjustment must be open to the public.

(e) The board of adjustment shall keep minutes of its proceedings that indicate
the vote of each member on each question or the fact that a member is absent or
fails to vote. The board of adjustment shall keep records of its examinations and
other official actions. The minutes and records must be filed as soon as practicable

after preparation in the board of adjustment’s office and are public records,
Sec. 231.159. POWERS OF BCARD OF ADJUSTMENT. (a) The board of

adjustment may:

(1) hear and decide an appeal that alleges error in an order,
requirement, decision, or determination made by an administrative official in the
enforcement of this subchapter or a zoning regulation;

(2) hear and decide a request for a special exception to a zoning
regulation when the regulation requires the board of adjustment to do so; and

(3) except as otherwise provided in zoning regulations adopted under
this subchapter, authorize in specific cases a variance from the terms of a zoning
regulation if the variance is not contrary to the public interest and, due to special
conditions, a literal enforcement of the regulation would result in unnecessary

hardship.




2830 SENATE JOURNAL—REGULAR SESSION

b) In exercising its authority under Subsection (a)(1), the board of adjustment
may reverse or affirm, in whole or in part, or modify the administrative official’s
order, requirement, decision, or determination from which an appeal is taken and
make the correct order, requirement, decision, or determination, and for that
purpose the board of adjustment has the same authority as the administrative
official.

{¢) The concurring vote of four members of the board of adjustment is
necessary to:

(1) reverse an order, requirement, decision, or determination of an
administrative official;

(2) decide in favor of an applicant on a matter on which the board of
adjustment is required to pass under a zoning regulation; or

(3) authorize a variation in a zoning regulation.

Sec. 231.160. APPEAL TO BOARD OF ADJUSTMENT. {a} Any of the
following persons may appeal 1o the board of adjustment a decision made by an
administrative official under this subchapter or a rule adopted under this

subchapter:

(1) a person agprieved by the decision;

(2) anv officer, department, board, or bureau of the county or of a
municipality in the county affected by the decision; or

(3} the Texas National Research Laboratory Commission.

b) To initiate the appeal, a person must file with the board of adjustment and
the administrative official from whose decision the appeal is taken a notice of appeal
specifying the grounds for the appeal. The appeal must be filed within a reasonable
time after the official’'s decision, as determined by the rules of the board of
adjustment. On receiving the notice, the official shall immediately transmit to the
board of adjustment all the papers constituting the record of the action that is
appealed.

(c) An appeal under this section stays all proceedings in furtherance of the
action that is appealed unless the official from whom the appeal is taken certifies
in writing to the board of adjustment facts supporting the official’s opinion that a
stay would cause imminent peril to life or property. In that event, the proceedings
may only be staved by a restraining order granted by the board of adjustment or a
court of record on application, after notice to the official and due cause is shown,

(d) The board of adjustment shall set a reasonable time for the appeal hearing
and give notice of the hearing to the public and individual notice to the parties in
interest. A party may appear at the appeal hearing in person or by agent or attorney.
The board of adjustment shall decide the appeal within a reasonable fime.

Sec. 231.161. JUDICIAL REVIEW OF BOARD OF ADJUSTMENT
DECISION. (a) Any of the following persons may present to a court of record
having jurisdiction in the county a verified petition requesting review of a decision
of the board of adjustment specifying the grounds of the request:

(1) a person aggrieved by a decision of the board of adjustment;

(2) a taxpayer who is a resident of the county;

(3) an _officer, department, board, or bureau of the county or of a
municipality in the county affected by the decision; or

(4) the Texas National Research Laboratory Commission.

{b) The petition must be presented within 10 days after the date the decision
is filed in the board of adjustment’s office.

{c) On the presentation of the petition, the court may order the board of
adjustment to file an answer with the court on or before a date specified by the court,
but not earlier than the 10th day after the date the board receives the order, The
board shall file a copy of the answer with the petitioner on or before the date the
answer is filed with the court.
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(d) Judiciat review of a decision under this section does not stay the proceedings
on the decision under appeal, but on application and after notice to the board of
adjustment the court mav grant a restraining order if due cause is shown.

{e) The answer of the board of adjustment must be verified and must concisely
state any pertineént and material facts that show the grounds of the decision under
appeal. The board of adjustment is not required to return the original documents
on which the board of adjustment acted but may return certified or sworn copies
of the documents or paris of the documents as required by the court.

() If the court determines that testimony is necessary for the proper disposition
of the matter, the court may take evidence or appoint a referee to take evidence as
directed at a hearing on the matter. The referee shall report the evidence to the court
with_the referee’s findings of facts and conclusions of law. The referee’s report
constitutes a part of the proceedings on which the couri shall make its decision.

{g) The court may reverse or affirm, in whole or in part, or modify the decision
that 1s appealed. Costs may not be assessed against the board of adjustment unless
the court determines that the board acted with gross negligence, in bad faith, or with
malice in making its decisions.

(h) If the court holds that a zoning regulation adopted under this subchapter
interferes with the use or enjoyment of a particular structure or parcel of land to
such an extent that, or is so onerous in its application to a particular structure or
parcel of land that, the application of the regulation constitutes a taking or
deprivation of property in violation of the state or federal constitution, that holding
does not affect the application of the regulation to any other structure or parcel of
land,

Sec. 231.162. CRIMINAL PENALTY. (a) A person commits an offense if
the person violates this subchapter or a rule or order adopted under this subchapter.

{b) Each day that a viclation occurs constitutes a separate offense.

{c) An offense under this section is a Class B misdemeanor.

Sec. 231.163. INJUNCTION. The county, in a suit brought by the county
attorney or other prosecuting attorney representing the county in district court, is
entitled to appropriate injunctive relief to _prevent the violation or threatened
violation of an ordinance adopted under this chapter from continuing or occurring,

Sec. 231.164. CONFLICT WITH OTHER LAWS. (a) Except as provided by
Subsections (d) and (e), if a zoning regulation, special exception or variance to a
zoning regulation, permit, or order adopted, issued, or granted under this
subchapter requires or imposes a higher or more restrictive standard than those
required under a local order or regulation adopted by a municipality, the regulation
adopted under this subchapter controls to the extent of conflict. Subject to
Subsection (b), if the local order or regulation imposes a higher or more restrictive
standard, that order or regulation controls to the extent of conflict,

(b} If a zoning regulation, special exception or variance to a zoning regulation,
permit, or order adopted, issued, or granted by a research authority created in
accordance with Chapter 949, Acts of the 70th Legislature, Regular Session, 1987
{Article 4413(47e), Vernon's Texas Civil Statutes), conflicts with a zoning
regulation, special exception or variance 10 a zoning regulation, permit, or order
adopted, issued, or granted under this subchapicr or by a municipality in the county,
the research authority zoning regulation, special exception or variance to a zoning
regulation, permit, or order controls.

(¢) Notwithstanding any other provision of this subchapter, a county may not
adopt an ordinance in conflict with Article 5.43-4, Insurance Code, or a rule
adopted under that article. An ordinance adopted in conflict with that article or
those rules is void.

{d) This subchapter does not authorize a commissioners court to issue an order
or regulation in conflict with a city ordinance or state agency rule pertaining to
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biliboards or outdoor advertising. An order or regulation tssued in conflict with a
city ordinance or state agency rule is void.

{¢) The commissioners court may not regulate new manufactured or
industrialized housing, constructed to preemptive state or federal building
standards, for siting or zoning purposes in any manner that is different from
regulation of site-built housing.

Sec. 231.165. REMOVAL, DESTRUCTION, OR CHANGE OF
NONCONFORMING PROPERTY. The commissioners court of the county may
not require the removal, destruction, or change of property that does not conform
10 a zoning regulation or order adopted under this subchapter unless the court
makes the order in accordance with a plan that permits the property owner’s
invesiment in the ponconforming propertv to be amortized over a period of time,
specified_by the court.

SECTION 12, The Texas National Research Laboratory Commission may
not issue bonds under Subchapter B, Chapter 465, Government Code, as amended
by this Act, before September 1, 1991, unless the comptroller has determined that
the total amount of debt service that the state will be required to pay during the
biennium ending September 1, 1991, on those bonds and all other bonds previously
issued under that subchapter will not exceed $26 million. On request of the
comptroller, the commission shall provide the comptroller with information the
comptroller considers necessary to make that determination. The compitroller shall
submit the determination in writing to the commission and the bond review board.

SECTION 13. If, on the date that the governor makes the first appointment
after the effective date of this Act to fill a vacancy on the Texas National Research
Laboratory Commission, no member of that commission is a resident of Elkis
County, the governor shall appoint a resident of Ellis County to fil! the vacancy.

SECTION 14. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended, and that this Act take
effect and be in force from and after its passage, and it is 50 enacted.

Amendment on Third Reading - A, Luna

Amend S.B. 852 by striking lines 4 and 5 on page 13 and substituting in lieu
thereof the following:

“superconducting super collider or an appurtenant facility in Ellis County in
which the commissioners court of Ellis County determines that zoning”

The amendments were read.

Senator Edwards moved to concur in the House amendments to S.B. 852,
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Parmer.

COMMITTEE SUBSTITUTE
HOUSE BILL 1929 ON SECOND READING

On motion of Senator Tejeda and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

C.S.H.B. 1929, Relating to the release of certain persons accused of
misdemeanors without bail on the condition that they report to county court for
arraignment at a later date and to the availability of release on personal bond.

The bill was read second time,
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Senator Carriker offered the following amendment to the bill:
Amend C.S.H.B. 1929 as follows:
(1) Delete Sections 2-9 and substitute the following:

SECTION 2. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended, and that this Act take
effect and be in force from and after its passage, and it is so enacted.

The amendment was read and was adopted viva voce vote.

On motion of Senator Tejeda and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.

COMMITTEE SUBSTITUTE
HQUSE BILL 1929 ON THIRD READING

Senator Tejeda moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that C.S.H.B. 1929
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Washington.

Absent-excused: Parmer.

The bill was read third time and was passed viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1231 ON SECOND READING

On motion of Senator Brooks and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

C.S.H.B. 1231, Relating to the authority of a peace officer to make an arrest
without a warrant for the criminal offense of violation of a court order and for the
criminal offense of assault.

The bill was read second time and was passed to third reading viva voce vote,

COMMITTEE SUBSTITUTE
HOUSE BILL 1231 ON THIRD READING

Senator Brooks moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that C.S.H.B. 1231
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Washington.
Absent-excused: Parmer.

The bill was read third time and was passed by the following vote: Yeas 30,
Nays 0.

Absent-excused: Parmer.
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COMMITTEE SUBSTITUTE
HOUSE BILL 3164 ON SECOND READING

On motion of Senator Johnson and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

C.5.H.B. 3164, Relating to the membership of the board, management, and
contracting authority of certain regional transportation authonties and to the
withdrawal of a unit of election from those authorities.

The bill was read second time.
Senator Johnson offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 3164 by striking SECTION 1 in its entirety and substituting
the following:

SECTION 1. Section 6(g), Chapter 683, Acts of the 66th Legislature, 1979
(Article 1118y, Vernon's Texas Civil Statutes), is amended to read as follows:

(g) The members of the board shall serve at the pleasure of the governing body
of each appointing governmental entity, except that the governing body of each
appointing povernmental entity may not by rule, order, or ordinance limit the
number of terms that members of the board may serve. The governing body shall
confirm its board appointment to begin terms on the first day of September of each
odd-numbered year.

The amendment was read and was adopted viva voce vote.

Senator Harris offered the following amendment to the bill:
Floor Amendment No. 2

Amend C.S.H.B. 3164 as follows:

(1) On page 2, line 31, delete the word “eight™ and substitute “fifieen”.
(2) On page 2, line 35, insert a period after the word “petition” and strike the
remainder of the sentence.

The amendment was read.

On motion of Senator Harris and by unanimous consent, the amendment was
withdrawn,

On motion of Senator Johnson and by unanimous consent, the caplion was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote,

COMMITTEE SUBSTITUTE
HOUSE BILL 3164 ON THIRD READING

Senator Johnson moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that C.S.H.B. 3164
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays |,
Nays: Washington.

Absent-excused: Parmer.
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The bill was read third time and was passed by the following vote: Yeas 30,
Nays 0. .

Absent-excused: Parmer.
SENATE BILL 1272 WITH HOUSE AMENDMENT

Senator Harris called S.B. 1272 from the President’s table for consideration of
the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before the Senate.
Floor Amendment - A. Moreno

Amend S.B. 1272 as follows:

(1) On page 1, between lines 3 and 4, insert a new Section | to read as follows:

SECTION 1. Section 5.12, Alcoholic Beverage Code, is amended to read as
follows:

Sec. 5.12. CONCURRENT DUTIES OF ADMINISTRATOR. The
commission shall specify the duties and powers of the administrator by printed rules
and regulations entered in its minutes and shall develop and implement policies that
clearly define the respective responsibilities of the administrator, the assistant
administrator, and the staff of the commission. The commission or administrator
may develop a procedure under which the commission or administrator, or the
designee of either, may negotiate the repayment of debts owed the commission,
including fees and delinquent taxes. When this code imposes concurrent powers
or duties on the commission and the administrator, the commission shall designate
those powers and duties which it delegates to the administrator. An order, decision,
or judgment rendered and entered by the administrator in a matter in which the
administrator [tre] has been authorized to act is not subject to change, review, or
reviston by the commission, A concurrent power or duty which has not been
specifically delegated to the administrator by the commission’s order is retained by
the commission, and an order, decision, or judgment rendered and entered by the
commission in a matter in which the commission has retained authority is not
subject to change, review, or revision by the administrator.

(2) On page 3, between lines 15 and 16, insert a new section, appropriately
numbered, to read as follows:

SECTION ___. Chapter 28, Alcoholic Beverage Code, is amended by adding
Section 28.15 to read as follows:

Section 28.15. RESTRICTIONS ON LOCATIONS. A mixed beverage
permit or private club permit may not be issued for a premises if, on the effective
date of this section, the premises 1s in a freestanding building which has within the
5 years immediately prior to the effective date of this section been used in the whole
or in part as a church or place of religious worship.”

(3) On page 4, between lines 6 and 7, insert three new sections, appropriately
numbered, to read as follows:

SECTION 5. Subchapter D, Chapter 109,. Alcoholic Beverage Code, is
amended by adding Section 109.58 to read as follows:

Sec. 109.58. ASSIGNMENT OF CERTAIN TERRITORY TO
DISTRIBUTOR. If a dry area adjacent to or in close proximity to a territory which
has been assigned by a manufacturer or nonresident manufacturer to a distributor
for a brand of beer becomes wet as to the sale of beer, and that distributor has
lawfully provided services relating to_that brand to one or more private club
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permitiees in that area for a period of not less than five vears prior to the date on
which the area becomes wet as to the sale of beer, then the holder of the
manufacturer’s or nonresident manufacturer’s license of said brand of beer shal
Include the area in the territory assigned to that general, branch, or loca
distributor’s licensee under Section 102.51 of this Code.

SECTION .. Section 11.46{a), Alcoholic Beverage Code, is amended to
read as follows:

Sec, 11.46. GENERAL GROUNDS FOR REFUSAL. (a) The commission
or administrator may refuse to issue an original or renewal permit with or without
a hearing if it has reasonable grounds to believe and finds that any of the following
circumstances exists:

(1) the applicant has been convicted in a court of competent
jurisdiction of the violation of any provision of this code during the two years
immediately preceding the filing of his application;

(2) three vears have not elapsed since the termination, by pardon or
otherwise, of a sentence imposed on the applicant for the conviction of a felony;,

{3) within the six-month period immediately preceding his
application the applicant violated or caused to be violated a provision of this code
or a rule or regulation of the commission which involves moral turpitude, as
distinguished from a techmical violation of the code or of the rule;

(4) the applicant failed to answer or falsely or incorrectly answered a
question in an onginal or renewal application;

{5) the applicant is indebted to the state for any taxes, fees, or payment
of penalty imposed by this code or by rule of the commission;

(6) the applicant is not of good moral character or his reputation for
being a peaceable, law-abiding citizen in the community where he resides is bad;

(7} the applicant is a minor;

(8) the place or manner in which the applicant may conduct his
business warrants the refusal of a permit based on the general welfare, health, peace,
morals, and safety of the people and on the public sense of decency;

(9) the applicant is in the habit of using alcoholic beverages to excess
or is physically or mentally incapacitated;

(10) the applicant will sell liquor unlawfully in a dry area or in a
manner contrary to law or will knowingly permit an agent, servant, or employee to
do so;

(11) the applicant is not a United States citizen or has not been a
citizen of Texas for a period of three years immediately preceding the filing of his
application, unless he was issued a permit or renewal permit on or before September
1, 1948, and has at some time been a United States citizen;

{12) the applicant does not have an adequate building available at the
address for which the permit is sought;

(13} the applicant is residentially domiciled with a person whose
permit or license has been cancelled for cause within the 12 months immediately
preceding the date of his present application;

{i4) the applicant has failed or refused to furnish a true copy of his
application to the commission’s district office in the district in which the premises
for which the permit is sought are located, [or]

(15) during the six months immediately preceding the filing of the
application the premises for which the permit is sought have been operated, used,
or frequented for a purpose or in a manner that is lewd, immoral, or offensive to
public decency; orl:]

(16) the location is unsuitable because of its proximity to and impact
on a residential neighborhood.

(b) The commission or administrator shall refuse to issue an original permit
authorizing the retail sale of alcoholic beverages unless the applicant for the permit
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files with the application a certificate issued by the comptroller of public accounts
stating that the applicant holds, or has applied for and satisfies all legal requirements
for the issuance of, a sales tax permit, if required for the place of business for which
the alcoholic beverage permit is sought.

(¢) The commission or administrator shall refuse to issue for a period of one
year after cancellation a mixed beverage permit or private club registration permit
for a premises where two or more licenses and permits have been canceled during
the preceding 12 months as a result of a shooting, stabbing, or other violent act, or
as a result of an offense involving drugs.

SECTION —. Section 61.43, Alcoholic Beverage Code, is amended to read
as follows:

Sec. 61.43. DISCRETIONARY GROUNDS FOR REFUSAL:
DISTRIBUTOR OR RETAILER. The county judge may refuse to approve an
application for a license as a distributor or retailer if he has reasonable grounds to
believe and finds that:

(1) the applicant has been finally convicted in a court of competent
jurisdiction for the wviolation of a provision of this code during the two vears
immediately preceding the filing of his application;

(2) two years has not elapsed since the termination, by pardon or
otherwise of a sentence imposed for conviction of a felony;

{3) the applicant has violated or caused to be violated a provision of
this code or a rule or regulation of the commission, for which a suspension was not
imposed, during the 12-month period immediately preceding the filing of his
application;

(4) the applicant failed to answer or falsely or incorrectly answered a
question in his original or renewal application;

(5) the applicant for a retail dealer’s license does not have an adequate
building available at the address for which the license is sought;

(6) the applicant or a person with whom he is resmlentnally domiciled
had an interest in a license or permit which was cancelled or revoked within the
i2-month period immediately preceding the filing of his application;

(7) the applicant failed or refused to furnish a true copy of his
application to the commission's district office in the district in which the premises
sought to be licensed are located;

(8) the premises on which beer is to be sold for on-premlses
consumption does not have running water, if it is available, or does not have
separate free toilets for males and females, properly identified, on the premises for
which the license is sought;

(9) the appticant for a retail dealer’s license will conduct his business
in a manner contrary to law or in a place or manner conducive to a violation of the
law; for]

(10) the place, building, or premises for which the license is sought was
used for selling alcoholic beverages in violation of the law at any time during the
six months immediately preceding the filing of the application or was used,
operated, or frequented during the time for a purpose or in a manner which was
lewd, immoral, offensive to public decency, or contrary to this code; orf]

{11) the location is unsuitable because of its proximity to and impact
on a residential neighborhood.

{4) Renumber the remaining sections.
The amendment was read.

Senator Harris moved that the Senate do not concur in the H_ouse amendment,
but that a Conference Committec be appointed to adjust the differences between
the two Houses on the hill,
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The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
Conference Committee on S.B. 1272 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Harris, Chairman; Carriker,
Whitmire, Ratliff and Haley.

SENATE BILL 558 WITH HOUSE AMENDMENT

Scnator McFarland called S.B. 558 from the President’s table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before the Senate.
Committee Amendment - Hightower

Amend S.B. 558 by striking all below the enacting clause and substituting in
lieu thereof the following:

SECTION 1. Section 3, Chapter 696, Acts of the 70th Legislature, Regular
Sesfs.ion, 1987 (Article 601d-1, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 3. TEXAS DEPARTMENT OF CORRECTIONS MASTER PLAN.
Proceeds of bonds issued under this Act may not be distributed to the Texas
Department of Corrections or otherwise used to finance a project of that department
unless the department has submitted to the review board a master plan for
construction of corrections facilities. The plan must be in the form, contain the
information, and cover the period prescribed by the review board, but in any event
must be revised annually.

SECTION 2. Subsection (a), Section 4, Chapter 696, Acts of the 70th
Legislature, Regular Session, 1987 {Article 601d-1, Vernon’s Texas Civil Statutes),
is amended to read as follows:

(a){1) The authority may issue up to $500 million in general obligation bonds
and distribute bond proceeds to appropriate agencies for use for acquiring,
constructing, or equipping new facilities or for major repair or renovation of existing
facilities, corrections institutions, including youth corrections institutions, and
mental health and mental retardation institutions.

{2) The auihority may issue up to $400 million in general obligation
bonds, in addition {0 the amount authorized by Subsection (a)(1) of this section,
and distribute bond proceeds to appropriate agencies for the same uses as authorized
by Subsection (a}{1} and to the Department of Public Safety for the purchase, repair,
and renovation of the Austin Independent School District administration building
adjacent to the Department of Public Safety state headquarters, for the purpose of
expanding the department’s state headquarters’ central office building.

(3) The bond proceeds may be used to refinance an existing
obligation for a purpose described by this subsection. The authority may issue
general obligation bonds to refund revenue bonds issued under this Act.

SECTION 3. Section 6, Chapter 696, Acts of the 70th Legislature, Regular
Session, 1987 (Article 6Q1d-1, Vernon’s Texas Civil Statutes), is amended to read
as follows:

Sec. 6. AMOUNT OF OUTSTANDING BONDS. At any one time, the
combined amount of outstanding revenue bonds and outstanding general
obligation bonds issued under this Act may not exceed $900 [$509] million.

SECTION 4. (a} This section appiies to bond proceeds distributed for use by
the Texas Department of Mental Health and Mental Retardation, the Texas
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Department of Corrections, the Texas Youth Commission, or the Department of
Public Safety.

{b) Proceeds of bonds authorized by this Act may not be used to finance a
project unless the agency using the proceeds has submitted to the Legislative Budget
Board specific plans for the project. If required by the General Appropriations Act,
project plans must be approved by the Legislative Budget Board before the bond
proceeds are expended.

SECTION 5. (a)Except as provided by Subsection (b} of this section, this Act
takes effect September 1, 1989.

{b) Sections 2 and 4 of this Act take effect on the date on which the
constitutional amendment proposed by S.J.R. 24, 71st Legislature, Regular
Session, 1989, takes effect. If that amendment is not approved by the voters,
Sections 2 and 4 of this Act have no effect. SECTION 6. The
importance of this legislation and the crowded condition of the calendars in both
houses create an emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several days in each house be
suspended, and this rule is hereby suspended.

-The amendment was read.

Senator McFarland moved that the Senate do not concur in the House
amendment, but that a Conference Committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
Conference Committee on S.B. 558 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following conferees
on the part of the Senate on the bill: Senators McFarland, Chairman; Caperton,
Sims, Leedom and Brown.

SENATE CONCURRENT RESOLUTION 183
Senator McFarland offered the following resolution:

S.C.R. 183, Suspending the rules to allow conferees to go outside either house’s
version of S.B. 558 and suspending printing and notice rules for the Conference
Committee Report.

The resolution was read.

On motion of Senator McFarland and by unanimous consent, the resolution
was considered immediately and was adopted viva voce vote,

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1386 ADOPTED

Senator Bivins called from the President’s table the Confercnee Committee
Report on S.B. 1386. (The Conference Committee Report having been filed with
the Senate and read on Friday, May 26, 1989.)

On motion of Senator Bivins, the Conference Committee Report was adopted
by the following vote: Yeas 30, Nays 0.

Absent-excused: Parmer.
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SENATE BILL 187 WITH HOUSE AMENDMENTS

Senator Brown called S.B. 187 from the President’s table for consideration of
the House amendments 10 the bill.

The Presiding Officer laid the bill and the House amendments before the
Senate.

Committee Amendment No. 1 - Robnett
Amend S.B. 187 as follows:

(1) On page 3, line 13, strike “76.002” and substitute “76.003".

(2) On page 3, between lines 18 and 19, insert the following:

Sec. 76.002. APPLICATION QF SUBTITLE. This subtitle applies to each
statewide retirement gystem and to the optional retirement program governed by
Chapter 36 of this title. This subiitle also applies to each other public retirement
svstem for which the board of trustees of the system elects to adopt the provisions
of this subtitle. An election under this section must be by order or resolution and
need not set out the text of this subtitle. A board of trusices may not elect to adopt
only part of this subtitle,

(3) On page 3, line 19, strike “76,002” and substitute “76.003".

{4} On page 4, line 3, between “system™ and “t0”, insert “to which this subtitle
applies and”.

(5) On page 4, line 18, after “system”, insert “to which this subtitle applies,”.

{6) On page 6, line 16, between “system” and “or”, insert “to which this subtitle
applies™.

{7) On page 9, line 3, between “1989™ and the period, insert ¥, or after the date
the board of trustees elects to adopt the provisions of this subtitle, whichever is
later”.

(8) On page 9, line 15, strike “76.003” and substitute “76.004".

{9} On page 9, line 17, between “system™ and “may”, insert “to which this
subtitle applies”.

(10) On page 10, line 16, between “system™ and “of”, insert “to which this
subtitle applies”.

(11) On page 12, line 3, between “system” and “shall”, insert “to which this
subtitle applies”.

Committee Amendment No. 2 - Eckels

Amend Committee Amendment No. | to S.B. 187 to read as follows:
Amend S.B. 187 as follows:

{1} On page 3, line 13, stnke “76.002" and substitute *76.003".

(2) On page 3, between lines 18 and 19, insert the following:

Sec. 76.002. APPLICATION OF CHAPTERS. This chapter and Chapter 73
of this subtitle apply to each statewide retirement system and to the optional
retirement program governed by Chapter 36 of this title. This chapter and Chapter
78 also apply to each other public retirement system for which the board of trustees
of the systemn elects to adopt the provisions of this chapter and Chapter 78. An
election under this section must be by order or resolution and need not set out the
text of this chapter or Chapter 78. A board of trustees may not elect to adopt only
this chapter or Chapter 78.

(3) On page 3, line 19, strike “76.002” and substitute *76.003".

(4) On page 4, line 3, between “system” and “t0™, insert “to which this chapter
applies and”.

{5) On page 4, line 18, after “system”, insert “to which this chapter applies,”.
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{6) On page 5, ling 17, between “name” and “and”, insert “, social security

number “. ’ =" " “ L] - 4“ M >
{7) On page 5, line 1§, between “name” and “and”, insert “, social security
1
number,”.

(8) On page 6, between lines 15 and 16, insert the following:
(g} A public retirement system may reject a domestic relations order as a
qualified domestic relations order unless the order:

(1) provides for a proportional reduction of the amount awarded to
an alternate payee in the event of the retirement of the member before normal
retirement age;

(2) does not purport to require the designation of a particular person
as the recipient of benefits in the event of a member’s or annuitant’s death;

(3) does not purport to require the selection of a particular benefit
payment plan or option;

(4) provides clearly for each possible benefit distribution under plan

provisions;

(5) does not require any action on the part of the retirement system
contrary to its governing statutes or plan provision other than the direct payment
of the benefit awarded to an alternate payee;

(6) does not make the award of an interest contingent on any
condition other than those conditions resulting in the liability of a retirement system
for payments under its plan provisions:

{7) does not purport to award any future benefit increases that are
provided or required by the legisiature; and

(8) provides for a proportional reduction of the amount awarded to
an alternative payee in the event that benefits available to the retiree or member are
reduced by law.

(9} On page 6, line 16, strike “(g)” and substitute “(h)”.

(10) On page 6, line 16, between “system” and “or”, insert “to which this
chapter applies”.

{11) On page 7, line 11, strike “(h)" and substitute “(i)”.

{12) On page 7, line 20, strike “(i}” and substitute “{)".

{13) On page 7, line 26, strike “(§)}” and substitute “{k)”.

{14) On page 8, line 14, strike “(k)” and substitute “(1)".

(15) On page 8, line 17, strike “(1)” and substitute “{m)".

(16) On page 8, line 23, strike “(j)" and substitute “(k)".

(17) On page 8, line 24, strike “(m)” and substitute “(n)".

(18) On page 9, strike lines 1-3.

(19) On page 9, line 15, strike “76.003” and substitute “76.004”.

(20} On page 9, line 17, between “system” and “may”, insert “to which this
chapter applies™.

(21) On page 10, strike lines 14-26 and on page 11, strike lines 1-24, and
substitute the following:

Sec. 77.001. AUTHORITY TC REQUIRE SPOUSAL CONSENT. A
public retirement system may adopt rules to require spousal consent for the
selection of a service retirement annuity other than a joint and survivor annuity that
pays benefits to the member’s spouse on the death of the member, or for the
selection of a death benefits plan that pays benefits in the form of an annuity to a
person other than the member’s spouse on the death of the member.

(22) On page 12, line 3, between “systemn” and “shall”, insert “to which this
chapter applies”.

{23) On page 12, between lines 7 and 8, insert the following:

SECTION __, Section 13.201(d), Title 110B, Revised Statutes, is amended
to read as follows:
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(d) Service credit earned with or allowed by more than one statewide retirement
system for the same service [perrod—of-ttme] may be counted only once in
determining the amount of a person’s combined service credit.

SECTION __. Section 23.201, Title 110B, Revised Statutes, is amended to
read as follows:

Sec. 23.201. CURRENT SERVICE. Service is credited in the applicable
membership class for each month in which a member holds a position and for which
the required contributions are made by the member and the state, Service may not
be credited in both membership classes for the same period unless one of the credits
is for service established under Section 23.402 of this subtitle.

SECTION __. This Act takes effect September 1, 1989, except that a public
retirement system:

(1) shall treat a domestic relations order entered before the effective
date of this Act as a qualified domestic relations order if the system is paving benefits
pursuant to the order on that date; and

(2) may treat any domestic relations order entered before the effective
date of this Act as a qualified domestic relations order even if the order does not
meet all the requirements of this Act.

{24) Renumber sections of the bill as appropriate.

Floor Amendment No. 1 on Third Reading - Eckels

Amend S.B. 187, SECTION [, Sec. 77.001 after the word “other”, by adding
“than the member’s spouse on the death of a member.”

Floor Amendment No. 2 on Third Reading - Schoolcraft

Amend 8.B. 187, on page 3, line 12, by inserting the following after “system™:
*_ which directs the public retirement system to disburse benefits to the alternate

»

payee,”.
The amendments were read.

Senator Brown moved to concur in the House amendments to S.B. 187,
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Parmer.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 55 ADOPTED

Senator Brown called from the President’s table the Conference Committee
Report on S.B. 55, (The Conference Committee Report having been filed with the
Senate and read on Friday, May 26, 1989.)

On motion of Senator Brown, the Conference Committee Report was adopted
viva voce vote.

{President in Chair)
SENATE BILL 410 WITH HOUSE AMENDMENTS

Senator Caperton called S.B. 410 from the President’s table for consideration
of the House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Committee Amendment - Counts

Amend S.B. 410 by striking all below the enacting clause and substituting in
licu thereof the following:
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SECTION 1. Chapter 5, Insurance Code, is amended by adding Articles
5.06-5 and 5.35-1 to read as follows:

Art. 5.06-5. COVERAGES FOR SPOUSES AND FORMER SPOUSES. A
Texas personal automobile policy or any similar policy form promulgated by the
State Board of Insurance that covers liability ansing out of awnership, maintenance,
or use of a motor vehicle of a spouse, who is otherwise insured by the policy, shall
contain_a provision to continue coverage for the spouse during a period of
separation in contemplation of divorce.

Art. 5.35-1. COVERAGES FOR SPOUSES AND FORMER SPOUSES. A
homeowner’s policy or fire policy promulgated under Article 5.35 of this code may
not be delivered, issued for delivery, or renewed in this state unless the policy
contains the following language: “It is understood and agreed that this policy,
subject to all other terms and conditions contained in this policy, when covering
residential community property, as defined by state law, shall remain in full force
and effect as to the interest of each spouse covered, irrespective of divoree or change
of ownership between the spouses unless excluded by endorsement attached to this
policy until the expiration of the policy or until canceled in accordance with the
terms and conditions of this policy.”

SECTION 2. This Act takes effect September 1, 1989, and applies only to
policies delivered, issued for delivery, or renewed on and after January 1, 1990, A
policy delivered, issued for delivery, or renewed before January 1, 1990, is governed
by the law that existed immediately before September 1, 1989, and that law is
continued in effect for that purpose.

SECTION 3, The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended.

Floor Amendment - P. Hill
Amend S.B. 410 as follows:

SECTION 1. Section 3B, Subparagraph (h), Article 3.51-6, Insurance Code,
is amended to read as follows;

(h) Except as provided in Subsection {m) of this section, each health insurance
policy shall require a member of the group to give written notice to the group
policyholder within 15 days of any severance of the family relationship that might
activate the continuation option under Subsection (b) of this section, and the group
policyholder on receiving this notice shall immediately give written notice to each
affected dependent of the continuation option; however, such written notice may
be given by the group member’s dependent. On receipt of notice of the death or
retirement of a group member, the group policyholder shall immediately give
writlen notice to the group member’s dependents of the continuation option under
Subsection (b) of this section. Such notice shall include a statement of the amount
of the premium to be charged and shall be accompanied by any necessary
enrollment forms.

SECTION 2, Section 3B, Subparagraph (i), Article 3.51-6, Insurance Code,
is amended 1o read as follows:

(i) Within 60 [45] days from the severance of the family relationship or the
retirement or death of the member of the group, the dependent must give written
notice to the group policyholder of the desire to exercise the option under
Subsection (b) of this section or the option expires. Coverage under the health
insurance policy remains in effect during this 60 [#5] day period provided the policy
premiums are paid.
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SECTION 3. Section 3B, Subparagraph (1), Article 3.51-6, insurance Code,
is amended to read as follows:

(1) If a person exercises the continuation option under Subsection {b) of this
section, coverage of that person continues without interruption and may not be
cancelled or otherwise terminated until:

(1) the insured fails to make a premium payment in the time required to make
that payment;

(2) [63)] theinsured becomes eligible for substantially similar coverage under
another health insurance policy, hospital or medical service subscriber contract,
medical practice or other prepayment plan, or by any other plan or program; or

(3) (4] a period of three years [ome-year] has elapsed since the severance of
the family relationship or the retirement or death of the member of the group.

The amendments were read.

On motion of Senator Caperton and by unanimous consent, the Senate
concurred in the House amendments to S.B. 410 viva voce vote.

SENATE BILL 769 WITH HOUSE AMENDMENT

Senator Caperton called S.B. 769 from the President’s table for consideration
of the House amendment to the hill.

The President laid the bill and the House amendment before the Senate.
Committee Amendment - McWilliams

Amend S.B. 769 by striking all below the enacting clause and substituting in
licu thereof the following:

SECTION 1. Section 1.03, Texas Clean Air Act (Article 4477-5, Vermon's
Texas Civil Statutes), is amended by adding Subdivision (10) to read as follows:

(10)  “Select-use Technologies” means technologies which involve
simultaneous combustion of natural gas with other fuels in fossi] fuel-fired boilers.
Such technologies include but are not limited to co-firing, gas reburn, and enhanced
gas reburn/sorbent injection.

SECTION 2. Section 3.10, Texas Clean Air Act (Article 4477-5, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 3.10. (a}1) A rule or regulation, or any amendment thereof, adopted
by the board may differ in its terms and provisions as between particular conditions,
particular sources, and particular areas of the state. In adopting rules and
regulations, the board shall give due recognition to the fact that the quantity or
characteristic of air comtaminants or the duration of their presence in the
atmosphere, which may cause a need for air control in one area of the state, may
not cause need for air control in another area of the state, and the board shall take
into consideration, in this connection, all factors found by it 1o be proper and just
including existing physical conditions, topography, population, and prevailing wind
directions and velocities, and the fact that a rule or regulation and the degrees of
conformance therewith which may be proper as to an essentially residential area of
the state may not be proper either as to a highly developed industrial area of the state
or as to a relatively unpopulated area of the state,

(2) In adopting rules and regulations, the board shall encourage and
may allow the use of natural gas and other alternative fuels, as well as select-use
technologies, which will reduce emissions. Any orders or determinations made
under Section 3.10(a)(2) shall be consistent with Section 3.13 of this Act.

(b) Except as provided in Subsections (a)(2), {c), (d), (e}, and (f} of this section,
the rules and regulations may not specify any particular methed to be used to
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control or abate air pollution, nor the type, design or method of installation of any
equipment to be used to control or abate air pollution, nor the type, design, or
method of installation or type of construction of any manufacturing processes or
other kinds of equipment.

(c) The board is authorized to adopt rules and regulations to control and
prohibit the outdoor burning of waste and combustible material. The board may
include in the rules and regulations and requirements as to the particular method
to be used to control or abate the emission of air contaminants resulting from the
outdoor burning of waste or combustible materiai.

{d) The board may include in the rules and regulations requirements as to the
particular method to be used to control and reduce emissions from motors and
engines used in propelling land vehicles. Any rules or regulations pursuant to this
paragraph shall be consistent with provisions of federal law, if any, relating to the
control of emissions from the vehicles concerned.

(1) Notwithstanding the provisions of subsection (d)(6) of this Section,
the board shall adopt rules applicable to consolidated metropolitan statistical areas
or metropolitan statistical areas with populations of 350,000 or more, which have
not met federal ambient air quality standards for ozone, carbon monoxide, oxides
of nitrogen, or particulates. The rules shall require that each metropolitan rapid
transit_authority, as created under Chapter 141, Acts of the 63rd Legislature,
Repular Session, 1973 (Article 1118x, Vernon’s Texas Civil Statutes), each regional
transportation authority, as created under Chapter 683, Acts of the 66th Legislature,
Regular Session, 1979 {Article 1118y, Vernon’s Texas Civil Statutes); and each city
transportation department, as created under Article 1118z, Revised Statutes, ensure
that its vehicles be capable of unning on compressed natural gas or other alternative
fuels which result in comparably lower emissions of oxides of nitrogen, volatile
organic compounds, carbon monoxide, or particulates or any combination thereof,
according to the following schedule:

{A) 30 percent or more of its fleet vehicles operating by

September 1, 1994

(B) 50 percent or more of its fleet vehicles operating by

September I, 1996; and

(C) contingent on the board’s review of this alternative
fucls program by December 31, 1996, and determination that the program is
reducing emissions and is projected 1o be effective in improving overall air quality
and 1s necessary to the attainment of federal ambient air quality standards in the
affected arcas, 90 percent of its fleet vehicles operating by September 1. 1998, and
thercafter. Any determination made under Section 3. 10{d){1¥C) shall be consistent
with Section 3.13 of this Act.

(2) If the board has determined that this alternative fuels program is
reducing emissions and is projected to be effective in improving overall air quality
and is necessary to the attainment of federal ambient air quality standards for ozone,
carbon monoxide, oxides of nitrogen, or particulates in the affected areas, then the
board shall adopt additional rules requiring local governments operating fleets of
morc _than 15 vehicles (except for law enforcement and emergency vehicles)
primarily in such areas and private persons and entities with fleets of more than 25
vehicles {except for emergency vehicles) operating primarily 1n such areas to ensure
that such vehicles be capable of running on compressed natural gas or other
alternative fuels which reduce total annual emissions from motor vehicles in the
area, according to the following schedule:

(A) 30 percent or more of such fleet vehicles operating

by September 1, 1998:

(B) 50 percent or more of such fleet vehicles operating

by September 1, 2000; and
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(C) 90 percent or more of such fleet vehicles operating

by September 1, 2002.

For the purposes of this subsection, the term “fleet vehicles” includes onlv vehicles
required 1o be registered under Article 6675a-2, Vernon's Texas Civil Statutes. Any
determinations made under Section 3.10(d)(2) shall be consistent with Section 3.13
of this Act.

{3) Each such rule adopted by the board shall require each person and
entity converting its vehicles to comply with all applicable federal and state safety
standards and may take into consideration other applicable rules. The percentage
requirements of this section may be met through the dual fuel conversion or
capability of gasoline- or diesel-powered vehicles to operate also on compressed
natural gas or other alternative fuels which result in comparably lower emissions.
The board mav make exceptions to its rules where a firm engaged in fixed price
contracts with public works agencies can demonstrate that compliance with the
requirements of this subsection would result in substantial economic harm to such
a firm under a contract entered into prior to September |, 1997, The board may
make exceptions to its rules where the board determines that the affected vehicles
will be operating primarily in an area which does not have or cannot reasonably be
expected to establish a central refueling station available for providing alternative
fuels. The board may also make an exception to the requirements of the rules
adopted under this subsection where the affected entity is unable to secure financing
provided by or arranged through the proposed supplier or suppliers of compressed
natural gas or other alternative fuels sufficient to cover any additional costs
attributable to such alternative fueling.

(4) To qualify for the exceptions provided for in this subsection, the
affected entity shall provide such data as requested by the board to document the
unavailability of a refueling station or of financing to cover any additional costs of
such alternative fueling. The affected entities shall also support the board in
collecting reasonable information needed to determine air quality benefits from use
of alternative fuels in affected areas.

(5) The board shall not require, as a condition precedent to the
initial sale of a vehicle or vehicular equipment the inspection, certification or other
approval of any feature of equipment designed for the control of emissions from
motor vehicles, if that feature or equipment has been certified, approved or
otherwise authorized pursuant to federal law. The board or any other state agency
may not adopt a rule or regulation requiring the use of Stage I vapor recovery
systems that control motor vehicle refueling emissions at any gasoline dispensing
facility in this state until the United States Environmental Protection Agency
determines that the use of the system is required for compliance with the federal
Clean Air Act.

. (6) In conjunction with the development of State Implementation
Plans for attaining and maintaining federal ambient air quality standards pursuant
to the federal Clean Air Act, the board shall for areas required by federal law to have
state implementation plans evaluate and determine the effectiveness of and need for
the use of compressed natural gas and other alternative fuels in vehicles. This
evaluation and determination shall include the uses of compressed natural gas or
other alternative fuels as required elsewhere in this subsection as well as additional
and/or different uses of compressed natural pas or other alternative fuels. In those
instances where the board receives reports on alternative fuels programs, the board
shall review this information in making its evaluations and determinations under
this paragraph. The board shall also consult with the reporting entities on the
contribution their program 1s making toward attaining and maintaining federal
ambient air quality standards. In making evaluations and determinations regarding
the use of compressed natural gas or other alternative fuels, the board shall consider
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for each category of vehicles the same factors required for the development of State
Implementation Plans under the federal Clean Air Act and this Act. Prior to making
its determinations under this Subsection and Subsection {(d)(2) of this Section, the
Board shall solicit comments from the Department of Public Safety and the
Railroad Commission concerning any effect on public safety. After considenng
these factors and determining that the use of compressed natural gas or other
alternative fuels for certain categories of motor vchicles is effective and necessary
for attaining and maintaining federal ambient air quality standards, the board shall
develop appropriate rules requiring such uses in addition to those required
elsewhere in this subsection. When the board determines such uses are appropriate
considering the factors listed in this subsection, the board is also authorized to
establish and implement programs encouraging the use of compressed natural gas
or other alternative fuels for certain categories of vehicles. In connection with the
evaluations and determinations required under this subsection and encouraging the
usc of natural gas or other alternative fuels, the board is authorized to conduct or
have conducted appropriate studies or pilot programs. Such studies or pilot
programs mav include an assessment of the feasibility of adopting vehicle emission
standards more stringent than those promulgated by the United States
Environmental Protection Agency as allowed under the federal Clean Air Act. The
board shall every two years prepare a report on their evaluations and determinations
on_the use of compressed natural gas or other alternative fuels and make
recommendations on limitations to or expansions of the requirements of this act
or other statutes necessary for the implementation of an eflective and feasible
program for the use of compressed natural gas and other alternative fuels. This
report shall be submitted to the Governor and the Legislature 30 days before the
commencement of each regular legislative session. Any action taken under Section
3.10(d)(6) shall be consistent with Section 3.13 of this Act.

(e) The board, when it deems control of air pollution is necessary, shall establish
rules concerning the control of emissions of particulate matter from plants
handling, loading and unloading, drying, manufacturing, and processing the
following agricultural products: grain, seed, legumes and vegetable fibers, according
to a formula derived from the process weight of the materials entering the process.
Any person affected by a rule issued under the authority of this subsection may use
the process weight method for controlling and measuring the emissions from the
plant, or any other method selected by that person which the board or the executive
director, when so authorized by the board, finds will provide adequate emission
control efficiency and measurement.

(f) The board is authorized to prescribe the sampling methods and procedures
which shall be used in determining violations of and compliance with the rules,
regulations, variances, and other orders of the board. The board may prescribe
ambient air sampling, stack-sampling, visual obscrvation, or any other sampling
method or procedure generally recognized in the ficld of air pollution control. The
beard may also prescribe new sampling methods and procedures when, in the
judgment of the board, existing methods or procedures are not adequate to meet
the nceds and objectives of the rules, regulations, variances and other orders of the
board, and where the scientific applicability of the new methods or procedures can
be satisfactorily demonstrated to the board.

SECTION 3. Subchapter C, Texas Clean Air Act {(Article 4477-5 Vernon’s
Texas Civil Statutes), is amended by adding Subsection 3.32 to read as follows:

Sec. 3.32. (a) The board shall levy a $.20 per MMBtu clean fuel incentive
surcharge on fuel oil used in al] industrial and utility boilers capable of using natural
gas between Aprl 15 and October 15 of each year for such boilers located in
consolidated metropolitan statistical areas or metropolitan statistical areas with
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populations of 350,000 or more, which have not met federal ambient air quality
standards for ozone.

{b) However, the burning of waste oils, used oils, and hazardous waste-derived
fuels for purposes of energv recovery or disposal is exempt from the clean fuel
incentive surcharge estabtished by Subsection (a) of this section provided that such
burning activities are approved or permitted by the Texas Air Control Board, Texas
Water Commission and/or the United States Environmental Protection Agency.

(¢) The board shall not levv the clean fuel incentive surcharge provided in
Subsection (a) of this section for fuel oil used during anv period of full or partial
natural pas curtailment or during any period when there is a failure to deliver
sufficient quantities of natural gas to satisfy contractual obligations to the purchaser
thereof or in the event of catastrophic events as defined by Subsection {c) of Section
3.272 of this Act.

(d) The board shall not levy the clean fuel incentive surcharge provided in
Subsection (a) of this section on a boiler where fuel oil is used in equipment testing
or personnel training up to an agpregate of the equivalent of 48 hours full-load
operation between April 15 through October 13,

(e) The board shall not levy the clean fuel incentive surcharge provided in
Subsection (a) of this section on any firm engaged in fixed price contracts with
public works agencies for contracts entered into prior to the effective date of this
Act.

{f) All funds collected under Subsection (a) of this section shall be deposited to
the general revenue fund of the State of Texas.

SECTION 4. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended.

The amendment was read.

On motion of Senator Caperton and by unanimous consent, the Senate
concurred in the House amendment to S.B. 769 viva voce vote,

HOUSE BILL 1458 ON SECOND READING

On motion of Senator Santiesteban and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time on its
second reading and passage to third reading:

H.B. 1458, Relating to the protection of groundwater in the state and to the
creation, powers, and duties of the Texas Groundwater Protection Committee,

The hill was read second time.
Senator Santiesteban offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend H.B. 1458 by inserting “(a)” between the words “PLANS.” and “the”
on line 20, page 6 and adding the following subsections after line 26 on page 6:

(b) Any agency represented on the committee shall be eligible to receive and
spend federal funds for its participation in the development of such management
plans.

(c) Nothing in this section shall be construed as limiting any authority granted
in statute to any other state agency for the regulation of agricultural chemicals and

agents.
The commiltee amendment was read and was adopted viva voce vote.
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Senator Santiesteban offered the following committee amendment to the bill:
Committee Amendment No. 2
Amend H.B. 1458 as follows:

(1) On page , between lines
Section to read as follows:
SECTION __. Title 2, Subtitle A, Water Code, is amended by adding
Chapter 7 to read as follows:
CHAPTER 7. TEXAS WATER RESQURCES COORDINATING COUNCIL
Sec. 7.001. DEFINITIONS. In this chapter:
(1) “Board” means the Texas Water Development Board.
(2) “Commission” means the Texas Water Commission.
(3) “Council” means the Texas Water Resources Coordinating

and msert a new

>

Council.
(4) “Executive director” means the executive director of the council.
(3) "Regional water authority™ means:
{A) a river authority; or
(B) a district or authornity created by an entity pursuant
to Article II1, Section 52, or Article XVI, Section 59, of the Texas Constitution that
has the authority or duty under state law to develop plans for flood control, water
development, or water resources management for all or part of a river basin 1n this
state.

Sec. 7.002. COUNCIL. The Texas Water Resources Coordinating Council
is established as an advisory coordinating council of state government with primary
responsibility to improve interagency coordination in policy matters relating to
management of the state’s water resources.

Sec. 7.003. GENERAL DUTIES AND RESPONSIBILITIES. {(a) The
council shall:

(1) regularly review state water resources management policy and
make recommendations to the affected agencies and the legislature relating to that

pelicy;

{2) conduct studies of significant water resources management issucs
involving the activities of multiple agencies that may include needs assessments,
monitoring and tracking programs among agencies, cost analyses, forecasting,
constderation of current problems, long-term results of programs, and coordination
of water resources management activities;

(3) advise state agencies, regional water authorities, and units of local
government concerning state water resources management policy;

{4) advise the board on specific policies for inclusion in the Texas
water plan, provided the Texas water plan remains the responsibility of the board;

{3} review existing and propesed actions and policies of federal
agencies to determine their impact on Texas water resources and recommend to the
federal povernment, the governor, the legislature, and the affected agencies
alternative actions and policies consistent with state water resources policy;

(6) mediate and resolve policy disputes among state agencies with
responsibilities relating to water resources management in_matters pending in
congress, federal agencies, and the federal courts; and

(7) propose guidelines for sharing and integrating information among
affected state agencies and regional water authorities relating to the state’s water
reSOUTCES.

(b} The affected state agencies shall adopt the puidelines proposed by the
council and may enter into memoranda of understanding between the agencies to
implement those guidelines.
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Sec. 7.004. CONSTRUCTION OF CHAPTER. This chapter shall be
liberally construed to allow the council and the executive director to carry out their
authonty in an efficient and effective manner.

Sec. 7.005. MEMBERSHIP. (a) The council consists of:

(1) the povernor;

(2) the lieutenant governor;

(3) the speaker of the house of representatives;

(4) the chairman of the commission,

(5) the chairman of the board;

(6) the chairman of the Railroad Commission of Texas;

(7) the chairman of the Texas Board of Health;

(8) the commissioner of the Department of Agriculture;

(9) the chairman of the Parks and Wildlife Commission; and

(I{ a representative of a regional water authority who shall be
appointed by and serve at the pleasure of the governor.

(b} The governor is the chairman of the council and shall preside at council
meetings at which he is present. The lieutenant governor is the vice-chairman of the
council and shall preside at council meetings at which he is present and at which
the governor is absent. The speaker shall preside at council meetings at which he
is present and at which the governor and lieutenant governor are absent,

(¢) A majonity of the council constitutes a quorum.

(d} Members of the council may not designate alternates to represent them in
council meetings,

(e) A member of the council is entitled to reimbursement for actual and
necessary expenses incurred in performing functions as a member of the council.
The speaker of the house shall be reimbursed from the appropriate fund of the house
of representanves Other members shall be reimbursed from the funds of the office
or agency in which the member serves.

Sec. 7.006. EXECUTIVE DIRECTOR, The council shall hire an executive
director who shall perform duties and may exercise authority at the council’s
direction.

Sec. 7.007. MEETINGS; WORK PLAN: ORGANIZATION. (a) The
council shall meet at least one time in each calendar quarter and at the call of the
chairman.

{b) The council shall develop and implement a work plan for each state
biennium.

{c} The council may receive and spend grants and donations from public and

private entities and may contract with public or private entities to perform its
responsibilities.

{d) The council may create administrative divisions and hire staff necessary to
carry out council functions.

{e) The council shall file a report with the legislature concerning the activities
of the council on or before December | of each even-numbered vear.

Sec. 7.008. ADVISORY COMMITTEES. (a) The council may appoint or
designate advisory committees that may be composed of agency representatives,
public officials, and pnvate citizens to advise the council. Appointments to the
committees shall be made without regard to the race, creed, sex, religion, or national
orgin of the appointees,

{b) A member of an advisory committee is not entitled to compensation for
services performed as a member of the committee. A member is entitled to
reimbursement from council funds for actual and necessary expenses incurred in
attending meetings of the advisory committee.

Sec. 7.009. GIFTS AND GRANTS. (a) The council may accept on behalf of
the state a gift, grant, or donation from any source to be used to administer the
council’s functions and activities.




SUNDAY, MAY 28, 1989 2851

{b) The executive director shall deposit any money received under Subsection
{a) of this section in the state treasury to the credit of a special fund to be called the
water resources cogrdinating council fund. The money in that fund may be used
only to administer the council’s functions and activities.

(2) Renumber the remaining sections of the bill accordingly.

The committee amendment was read and was adopted viva voce vote.

Senator Santiesteban offered the following amendment to Committee
Amendment No. 1:

Amend Amendment No. 1 to H.B. 1458 by adding to the end of subsection
(b} the following sentence:

Receipt of such funds shall have no effect on whether the agency in receipt of
the funds is the lead agency for water issues in this state.

Strike subsection (c) in its entirety.
The amendment was read and was adopted viva voce vote,

On motion of Senator Santiesteban and by unanimous consent, the caption
was amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.
HOUSE BILL 1458 ON THIRD READING

Senator Santiesteban moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 1458
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Washington,

Absent-excused: Parmer.

The bill was read third time and was passed viva voce vote.

SENATE CONCURRENT RESOLUTION 165
WITH HOUSE AMENDMENTS

Senator Sims called S.C.R. 165 from the President’s table for consideration of
the House amendments to the resolution.

The President laid the resolution and the House amendments before the
Senate.

Floor Amendment - Parker

Amend S.C.R. 165 by striking everything below line 1 and substituting the
following:

WHEREAS, E. H. Brainard and others allege that:
(i) the patented field notes for the following surveys call for a common
boundary with the Canadian River:

Sections 2, 3, 4, 5,6, 7, 8, and 9, Block A, H&GN Ry Co Survey, Roberts
County
Sections 10, 11, 12, 13, 14, 15, and 186, Block A, H&GN Ry Co. Survey,
Roberts County
Sections 13, 16, 23, 24, 25, 26, 33, 34, 35, 36, 37, 38, 39, and 40, Block
A, H&GN Ry Co. Survey, Roberts County
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Sections 1, 2, 9, 10, 11, 12, 13, 14, 15, and 16, Block E, H&GN Ry Co.
Survey, Hutchinson and Roberts counties
Sections 1, 2, 3, and 4, Block G, H&GN Ry Co Survey, Hutchinson
County
Sections 1,2, 3,4,5,6,7,8,9, 10, 11, 12, and 13, Block 47, H&TC RR
Co Survey, Hutchinson County
Sections 1, 2, 3,4,5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21,22,23,24, 25, 26, 27, 28, 29, 30, 31, and 32, Block 46, H&TC Ry Co.
Survey, Roberts County
Sections 32, 33, 34, 35, 36, 37, 38, 19, 40, 41, 42, 43, 44, 45, 46, 47, 48,
49, 50, and 51, Block 46, H&TC Ry Co. Survey in Hutchinson County;
and
(2) there is confusion and uncertainty as to the location of the boundary line
between those surveys and the Canadian River and as a result there is a dispute as
to the ownership of surface and minerals between the state and the riparian owners
that can only be resolved by judicial action to determine and establish the boundary
between the Canadian River and the riparian surveys under present conditions in
a court of competent jurisdiction; now, therefore, be it
RESOLVED by the Legislature of the State of Texas, That the following are
granted permission to sue the State of Texas and the General Land Office subject
to Chapter 107, Civil Practice and Remedies Code, as added by Chapter 524, Acts
of the 70th Legislature, Regular Session, 1987, to determine and establish the
boundary line between the above described surveys and the Canadian River:
E. H. Brainard, 11, 2125 Mary Ellen, Pampa, Texas
John F. (Jack) Allen, Route 1, Box 103, Skellytown, Texas
Ruth Wilson, Ri. 1, Box 49, Perryton, Texas
Barbara Woodward Lips, 305 Genesco Rd., San Antonio, Texas
Morrison Cattle Company, Rt. 1, Box 61, Pampa, Texas
Boone and Bea Pickens, P. O. Box 2009, Amarillo, Texas
Catherine C. Whittenburg Trusts, P. O. Box 26, Amarillo,
Texas; and, be it further
RESOLVED, That the Commissioner of the General Land Office be served
process as provided by Section 107.002(a)(3), Civil Practice and Remedies Code,
as added by Chapter 524, Acts of the 70th Legislature, Regular Session, 1987; and,
be it further
RESCLVED, That any final judgment adjudicating the title dispute in a suit
brought concerning title to boundaries of the Canadian River under this resolution
shall be lirnited to settling the title dispute and may not authorize an award of
monetary damages or attorney’s fees; and, be it further
RESOLVED, That the Canadian Municipal Water Authority is granted
permission to intervene, if appropriate, in a suit brought as provided by this
resolution; and, be it further
RESOLVED, That any user of the property owned by the state is granted
permission to intervene, if appropriate, in a suit brought as provided by this
resolution, either individually or as a representative of a class; and, be it further
RESOLVED, That any final judgment adjudicating the location of the
boundaries of the Canadian River in a suit brought under this resolution shall be
res judicata as to those boundaries for all purposes, subject to the rules of law
applicable to future erosion or accretion; and, be it further
RESOLVED, That in the event suit is filed pursuant to this resolution, venue
is exclusively in Hutchinson County, Texas.



SUNDAY, MAY 28, 1989 2853

Amendment No. 1 to Floor Amendment - Parker
Amend the floor substitute as follows:

{1} On page 3, strike lines 16-18 and substitute the following: “erosion or
accretion.” :

Amendment No. 2 to Floor Amendment - S. Johnson
Amend the amendment to S.C.R. 165, as follows:

On page 3, between lines 4 and 5, insert:

“RESOLVED, That the lawsuit herein authorized must be filed in Hutchinson
County on or before the first anniversary of the final adoption of this resolution;
and, be it further”

On page 3, strike lines 8 through 11, and substitute the following:

“RESOLVED, That any user of the above described property is granted
permission to intervene in the lawsuit, if found by the Court to be a proper party,
either individually or as a representative of a class; and be it further”

The amendments were read.

Senator Sims moved that the Senate do not concur in the House amendments,
but that a Conference Committee be appointed to adjust the differcnces between
the two Houses on the resolution.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on S.C.R. 165 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees on the
part of the Senate on the resolution: Senators Sims, Chairman; Bivins, Glasgow,
McFarland and Krier.

HOUSE BILL 948 ON SECOND READING

On motion of Senator Glasgow and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

H.B. 948, Relating to the amount of interest allowed by state usury Iaw.
The bill was read second time. ]
Senator Glasgow offered the following committee amendment to the bill:

Amend H.B. 948 by deleting Sections 2 and 3 and substituting the following
Sections 2 and 3:

SECTION 2. Article 1.06, Title 79, Revised Statutes (Article 5069-1.06,
Vernon's Texas Civil Statutes), is amended by adding Sections (4) and (5} to read
as follows:

(4 A) A person has no liability to an obligor for a violation of this Subtitle ift

(1) within 60 days after the date the person actually discovered the
violation the person corrects the violation as to the obligor by performing the
required duty or act or by refunding any amount in excess of that authorized by law;
and

(ii} the person gives written notice to the obligor of the violation before
the obligor has given written notice of or has filed an action alleging the violation
of this Subtitle.
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{B) For the purposes of this section, the term “actually discovered” shall not
be construed, interpreted, or applied in a manner that refers to the time or date
when, through reasonable diligence, an ordinarily prudent person could or should
have discovered or known as a matter of law or fact of the violation in question,
but the term shall be construed, interpreted, and applied to refer to the time of the
discovery of the violation in fact. However, the actual discovery of a violation in
one transaction may constitute actual discovery of the same violation in other
transactions if the viglation actually discovered i1s of such a nature that it would
necessarily be repeated and would be clearly apparent in the other transactions
without the necessity of examining all the other transactions. For purposes of this
Section the giving of written notice shall be accomplished by and on the delivery
of the notice to the person to whom the notice is directed or to the person’s duly
authorized agent or attorney of record. The delivery shall be made in person or by
United States mail to the address shown on the most recent documents in the
transaction. Deposit of the notice as registered or certified mail in a postage paid,
properly addressed wrapper in a post office or official depository under the care and
custody of the United States Postal Service shall constitute prima facie evidence of
the delivery of the notice to the person.

(C) A person has no liability to an obligor for a violation of this Subtitle ift

(i) before March 1, 199{, the person corrects the violation as to the
obligor by performing the required duty or act or by refunding any amount in excess
of that authorized by law; and

(ii) the person gives written notice to the obligor of the violation before
the obligor has given written notice of or has filed an action alleging the violation
of this Subtitle.

{5) The action of a person who corrects a violation of this Subtitle as provided
by Section (4) of this Article is effective as to all persons in the same transaction,
and those persons are entitled to the same protection as that provided by Section
(4} of this Article to the person who makes the correction.

SECTION 3. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in cach house be suspended, and this rule is hereby suspended, and that this Act take
effect and be in force from and after its passage, and it is so enacted.

The committee amendment was read and was adopted viva voce vote.

VOTE ON ADOPTION OF
COMMITTEE AMENDMENT NO. 1 RECONSIDERED

On motion of Senator Glasgow and by unanimous consent, the vote on the
adoption of Committee Amendment No. 1 was reconsidered.

Question - Shall the committee amendment be adopted?

Senator Glasgow offered the following substitute amendment for the
committee amendment:

Amend H.B. 948 by striking everything after the enacting clause and substitute
the following therefor,

SECTION 1. Section {2), Article 1.06, Title 79, Revised Statutes (Article
5069-1.06, Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 2. Any person who contracts for, charges or receives interest which is in
excess of double the amount of interest allowed by this Subtitle, except in the case
of interest charged on open accounts when zero interest was allowed to be charged,
shall forfeit as an additional penalty, all principal as well as interest and all other
charges and shall pay reasonable attorney fees set by the court; provided further that
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any such person violating the provisions of this section shall be guilty of a
misdemeanor and upon conviction thereof shall be punished by fine of not more
than One Thousand Dollars. Each contract or transaction in violation of this section
shall constitute a separate offense punishable hereunder,

SECTION 2. Article 1.06, Title 79, Revised Statutes (Article 5069-1.06,
Vernon's Texas Civil Statutes), is amended by adding Sections (4) and (5) to read
as follows;

(4)(A) A person has no liability to an obligor for a violation of this Subtitle if:

(i) within 60 days after the date the person actually discovered the
violation the person corrects the violation as to the obligor by performing the
required duty or act or by refunding any amount in excess of that authorized by law;
and

(i) the person gives written notice to the obligor of the violation before
the obligor has given written notice of or has filed an action alleging the violation
of this Subtitle; or

(B) For the purposes of this section, the term “actually discovered” shall not
be construed, interpreted, or applied in a manner that refers to the time or date
when, through reasonable diligence, an ordinarily prudent person could or should
have discovercd or known as a matter of law or fact of the violation in question,
but the term shall be construed, interpreted, and applied to refer to the time of the
discovery of the violation in fact. However, the actual discovery of a violation in
one transaction may constitute actual discovery of the same violation in other
transactions if the violation actually discovered is of such a nature that it would
necessarily be repeated and would be clearly apparent in the other transactions
without the necessity of examining all the other transactions. For purposes of this
Section the giving of written notice shall be accomplished by and on the delivery
of the notice to the person to whom the notice is directed or to the person’s duly
authonized agent or attorney of record. The delivery shall be made in person or by
United States mail to the address shown on the most recent documents in the
transaction. Deposit of the notice as registered or certified mail in a postage paid,
properly addressed wrapper in a post office or official depository under the care and
custody of the United States Postal Service shall constitute prima facie evidence of
the delivery of the notice to the person.

{C) A person has no liability to an obligor for a violation of this Subtitle if}

(1) before March 1, 1990, the person corrects the violation as to the
obligor by performing the required duty or act or by refunding any amount in excess
of that authorized by law and

(i1} the person gives written notice to the obligor of the correction
before the obligor has given written notice of or has filed an action alleging the
violation of this Subtitle; or

(iii) the violation of this Subtitle occurred as a result of an oral charge
which was withdrawn orally before the obligor gave written notice of or filed an
action alleging the violation of this Subtitle.

(5) The action of a person_ who corrects a violation of this Subtitle as provided
by Section (4) of this Article is effective as to all persons in the same transaction,
and those persons are entitled to the same protection as that provided by Section
(4) of this Article to the person who makes the correction.

SECTION 3. This Act applies only 1o a contract executed on or after the
effective date of this Act and does not affect the prosccution of an offense committed
before that date. A contract executed and an offense committed before the effective
date of this Act are governed by the law in effect when the action was brought, and
that law is continued in effect for that purpose.

SECTION 4. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
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necessitythat the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended, and that this Act take
effect and be in force from and after its passage, and it is so enacted.

The substitute for the committee amendment was read and was adopted viva
voce vote.

On motion of Senator Glasgow and by unanimgous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.
HOUSE BILL 948 ON THIRD READING

Senator Glasgow moved that the Constitational Rule and Senate Rule 7.i9
requiring bills to be read on three several days be suspended and that H.B. 948 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Washington.
Absent-excused: Parmer.

The bill was read third time and was passed by the following vote: Yeas 30,
Nays 0.

Absent-excused: Parmer.
CONFERENCE COMMITTEE ON HOUSE BILL 1546

Senator Santiesteban called from the President’s table for consideration at this
time the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 1546 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B, 1546 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Santiesteban, Chairman;
Sims, Armbrister, Montford and Uribe.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 452 ADOPTED

Senator Krier called from the President’s table the Conference Committee
Report on 8.B. 452, (The Conference Committee Report having been filed with the
Senate and read on Friday, May 26, 198%.)

On motion of Senator Knier, the Conference Committee Report was adopted
viva voce vote.

SENATE BILL 743 WITH HOUSE AMENDMENTS

Senator Montford called S.B. 743 from the President’s table for consideration
of the House amendments to the bill.

The President laid the bill and the House amendments before the Senate,
Committee Amendment - Connelly

Amend S.B. 743 by striking all below the enacting clause and substituting in
lieu thereof the following:
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SECTION 1. Section 1, Chapter 478, Acts of the 45th Legislature, Regular
Session, 1937 (Article 249a, Vernon’s Texas Civii Statutes), is amended to read as
follows:

Sec. 1. ARCHITECTS TO REGISTER, In order to safeguard life, health,
and property, and the public welfare, and in order to protect the public against the
irrcsponsible practice of the profession of architecture by properly defining and
regulating the practice of architecture, no person shall practice architecture, as
herein defined, within this State, after the effective date of this Act [nimety (96)rdays

Architecturat-Examiners—heretnaftercreated], unless he or she be a registered
architect as provided by this Act.

SECTION 2. Subsection (c), Section 7, Chapter 478, Acis of the 45th
Legistature, Regular Session, 1937 (Article 249a, Vernon's Texas Civil Statutes), is
amended to read as follows:

{c) The Board shall also accept for examination, applicant, although not a
graduate as above required, who possesses all of the other qualifications and
furnishes evidence acceptable to the Board of his or her having completed not less
than eight years’ satisfactory experience in architecture in the office or offices of one
or more legally practicing architects, or any combination of architectural schooling
and experience acceptable to the Board totaling eight years.

SECTION 3. Section 11, Chapter 478, Acts of the 45th Legislature, Regular
Session, 1937 (Article 249a, Vernon’s Texas Civil Statutes), is amended to read as
follows:

Sec. 11. REVQCATION OR CANCELLATION OF CERTIFICATE.
Registration certificates of architects issued in accordance with this Act shall remain
in full force and effect until expiration date unless revoked or suspended for cause
as herein provided. The registration certificate and right of any person to practice
architecture in this State may be revoked or [and] cancelled or a fine not to exceed
One Thousand Dollars ($1000.00) may be levied against that person, or any
combination thereof, by the Texas Board of Architectural Examiners after due
notice and hearing and upon the proof of the violation of the law in any respect in
regard thereto, or for any cause for which the Texas Board of Architectural
Examiners is authorized to refuse to grant registration certificates, or for proof of
gross incompetency or for recklessness in the construction of buildings on the part
of the architect designing, planning, or observing or supervising the construction or
alteration of same, or for dishonest practice on the part of the holder of such
registration certificate. The action of the Board in revoking or [and] cancelling such
registration certificate, [orn] refusing to grant a certificate, or assessing a fine, may
be appealed in the manner provided by the Administrative Procedure and Texas
Register Act (Article 6252-13a, Vermon's Texas Civil Statutes).

SECTION 4, Section 12, Chapter 478, Acts of the 45th Legislature, Regular
?cssion, 1937 (Article 249a, Vernon’s Texas Civil Statutes), is amended to read as

ollows: .

Sec. 12. ANNUAL REGISTRATION AND FEE; CERTIFICATE OF
RENEWAL: FAILURE TO RENEW,; SUSPENSION AND REVOCATION. All
certificates of registration shall expire annually on a date set by the Board as part
of a staggered renewal system and shall become invalid on that date unless renewed.
It shall be the duty of the secretary-treasurer of the Board to notify every person
registered under this Act of the date of expiration of his or her certificate and the
amount of the fee that shall be required for its renewal for one (1) year. The notice
shall be mailed at least one (1) month in advance of the date of expiration of said
certificate. Renewal may be effected by the payment of a fee to be set by the Board,
but not to exceed Fifty Dollars ($50.00) for residents nor One Hundred Dollars
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($100.00) for nonresidents. Upon receipt of the required fee within the time and in
the manner prescribed by the Board the designated officer or employee of the Board
shall issue 10 the registered architect a certificate of renewal of his or her registration
certificate for the term of one (1) year. Fatlure to renew a certificate of registration
by the expiration date established by the Board shall result in an increase of the
renewal fee by Twenty Dollars ($20.00). If failure to renew shall continue for more
than ninety (20) days after the date of expiration of the certificate of registration,
such certificate to practice architecture in this State may be revoked and an entry
of such revocation made in the official records of the Board; and thereafter the
applicant may be required in the discretion of the Board in each case to take and
satisfactorily pass such examination as may be prescribed by the Board, and if the
applicant passes such examination successfully the fee to be paid upon
reinstatement [retrewat] of the registration certificate shall be, in such case, the sum
not to exceed One Hundred Dollars ($100.00) as set by the Board. All reinstated
registration certificates shall carry the same certificate number as the original
certificate. A registered architect, as herein defined, who is on active duty as a
member of the Armed Forces of the United States of America subsequent to
October 1, 1940, and who was at the time of his or her entry into said service or
is now in good standing as a registered architect in this State, shall have his or her
name continued on the list of registered architects and shall be exempt from the
payment of any further fee during his or her service, as aforesaid, and until separated
from the service; and when his or her active duty status ceases and he or she is
separated from the service, he or she shall be exempt from payment of such fee for
the then current fiscal year,

SECTION 5. Subsection (a), Section 13, Chapter 478, Acts of the 45th
Legislature, Regular Session, 1937 (Article 249a, Vernon's Texas Civil Statutes), is
amended to read as follows:

(a) If any person or firm shall, for a fee or other direct compensation, pursue
the practice of the profession of architecture in this State as herein defined, or shall
engage in this State in the preparation of architectural plans and specifications for
and the observation or supervision of the construction, enlargement or alteration

of buildings [ ST

] for other persons than
himself, herself or themselves except as provided under Section 14 of this Act, or
[amd] shall advertise, or put out any sign, card, or drawings in this State designating
himself, herself, or themselves as an architect, architectural designer, or other title
of profession or business using some form of the word “Architect” without having
first complied with the provisions of this Act, such person, or the members of such
firm, shall be deemed guilty of a misdemeanor and upon conviction thereof shall
be fined not less than Two Hundred Fifty Dollars ($250.00) [Fwenty-five Botiars
52568 and not more than One Thousand Dollars ($1000.00) [FwoHundred
Pottars($260:-869) for each offense; and each and every day of violation of this Act
as above set forth shall constitute a separate offense.

SECTION 6. Section 14, Chapter 478, Acts of the 45th Legislature, Regular
Session, 1937 (Article 249a, Vernon's Texas Civil Statutes), is amended to read as
follows:

Sec. 14. EXCEPTIONS FROM ACT. The following persons shall be exempt
from the provisions of this Act, provided that such persons do not in any manner
represent themselves to be an architect, architectural designer, or other title of
profession or business using some form of the word “architect” as prohibited by
Section 13 of this Act [ThrsActshattnotapply]:

1. aperson who engages in or is employed in {¥o] the practice of architecture
solely as an officer or employee of the United States, but persons so engaged or
employed shall not engage in the private practice of architecture in this State
without first having a registration certificate as herein provided;
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2. a person who is a [Fo] legally qualified architect [architects] residing in
another State or country [coumty] outside the border of the United States, who does
[do] not maintain nor open offices in this State, who agrees [agre¢] to perform or
holds himself or herself [hold—themsetves] out as able to perform any of the
professional services involved in the practice of architecture, provided that when
performing the architectural service in this State, he or she employs [they—stait
empioy] a resident registered architect of this State as a consultant, or acts [shaltzet]
as a consultant of a registered architect in this State or first becomes registered [shait
register] as an architect in this State as provided by this Act;

3. a person who prepares architectural [Fo-thepreparationof] plans and
specifications for or_observes or supervises [amd-thesupervistomrof] the alteration
of any building, provided the alteration will not involve [frvolvmgsubstantiat-amd
nmajor] structural or exitway changes to the building which are substantial and
major.

The plans and specifications for an alteration to a building described in
Subdivision (4) of this section may be prepared by a person who is not a registered
architect;

4. a person who prepares architectural [Tothepreparation—of] plans and
specifications for or observes or supervises [and-thesopervision-of] the construction,
enlargement, or alteration of a privately owned building [private-buildings] which
is: [are}

(A) a_building uscd primarily [exchustvely] for farm, ranch, or
agricultural purposes or used primarily [exchustvety] for storage of raw agricultural
commodities;

(B) a single-family or a dual-family dwelling and any buildings and
appurtenances associated with such dwelling;

(C) a multifamily dweiling that does not exceed a height of two (2)
stories and does not exceed sixteen (16) units per building;

{D) a building that does not exceed a height of two (2) stories unless
the building is described in Paragraphs {A) and (B) of this subdivision;

E) a building that does not exceed a square footage of twent
thousand (20,000) square feet unless the building is described in Paragraphs (A), (B)
and (C) of this subdivision.
[F—TFoanypersorrorfirm—whoprepares plans—amd—specifications—for-the
L ; oot ; i . I , :

Sarchitect™

SECTION 7. Chapter 478, Acts of the 45th Legislature, Regular Session,
1937 {Article 249a, Vernon’s Texas Civil Statutes), is amended by adding a new
Section 15 to read as follows:

SECTION 15. INSTITUTIONAL RESIDENTIAL FACILITIES.
Architectural plans and specifications for any new building or for the modification
of any existing building intended for use as an institutional residential facility,
rcgardless of the number of stories or square footage of the building, shall be
preparcd by a person who is registered in accordance with this Act. An institutional
residential facility shall mean any building intended for occupancy of persons on
a_twenty-four hour (24-hour) basis who are receiving custodial care from the
proprietors or operators of the building.

SECTION 8. Chapter 478, Acts of the 45th Legislature, Regular Scssion,
1937 (Article 249a, Vernon’s Texas Civil Statutes), is amended by adding a new
Section 16 to read as follows:
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SECTION 16. PUBLIC WORK. To protect the public health, safety and
welfare of the citizens of the State of Texas, an architect registered in accordance
with this Act must prepare the architectural plans and specifications for:

(1) a new building intended for education, assembly, or office
occupancy whose construction costs exceed $50,000 which is to be constructed by
a State agency, a political subdivision of this State, or any other public entity in this
State; or

(2) any structural or exitway changes that are substantial and major
that have construction costs that exceed $25,000 to an existing building owned by
a State agency, a political subdivision of this State, or any other public entity in this
State that is used or will be used for educational, assembly or office occupancy.

SECTION 9. Chapter 478, Acts of the 45th Legislature, Regular Session,
1937 (Article 249a, Vernon’s Texas Civil Statutes), is amended by adding a new
Section 17 to read as follows:

SECTION 17, ENFORCEMENT. {a) This Act applies to all architecture
practiced in this State that is not exempted by this Act. A public official of this State
or of a political subdivision of this State who is charged with the enforcement of
laws, ordinances, codes, or regulations that affect the practice of architecture may
only accept architectural plans, specifications, and other related documents
prepared by repistered architects, as evidenced by the seal of the architect, unless
exempted by this Act.

{b) This Act shall not be construed to preempt the provisions of any ordinance
adopted by a municipality of this State or to restrict or expand the powers of any
municipality of this State.

{c) Violations of this Act shall be reported to the Board.

SECTION 10. This Act takes effect January 1, 1990,

SECTION 11. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended, and this Act take
effect and be in force according to its terms, and it is so enacted.

Floor Amendment - Kuempel
Amend S.B. 743 as follows:

(1) On page 8, strike lines 14 through 27 and substitute the following:

“SECTION 16, PUBLIC WORK., To protect the public health, safety and
welfare of the citizens of the State of Texas, an architect registered in accordance
with this Act must prepare the architectural plans and specifications for:

(1) a new building intended for education, assembly, or office
occupancy whose construction costs exceed One Hundred Thousand Dollars
{$100,000) which is to be constructed by a State agency, a political subdivision of
this State, or any other public entity in this State; or

(2) any alteration or addition to an existing building owned by a State
agency, a political subdivision of this State, or any other public entity in this State
that is used or will be used for educational, assembly, or office occupancy whose
construction costs exceed Fifty Thousand Dollars ($50,000) and where such
alteration or addition requires:

(A) the removal, relocation, or addition of any walls or

partitions: or
(B) the alteration or addition of an exit.”

Floor Amendment on Third Reading - Kuempel

Amend the second reading floor amendment to S.B. 743 by striking, in their
entirety, Subsections (2} A} and (B} that read:
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{2) any alteration or addition to an existing building owned by a State
agency, a political subdivision of this State, or any other public entity in this State
that is used or will be used for educational, assembly, or office occupancy whose
construction costs exceed Fifty Thousand Dollars ($50,000) and where such
alteration or addition requires:

(A) the removal, relocation, or addition of any walls or

partitions or;
(B) the alteration or addition of an exit.”

The amendments were read.
Senator Montford moved to concur in the House amendments to S.B. 743.
The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Parmer. .
SENATE BILL 795 WITH HOUSE AMENDMENTS

Senator Montford called S.B. 795 from the President’s table for consideration
of the House amendments to the bill,

The President laid the bill and the House amendments before the Senate.

Local and Consent Calendars
Committee Amendment No, 1 - Craddick

Amend S,.B. 795 as follows:
(1) On page 5, line 19, strike “also” and substitute “not [atso]”™.

(2) On page 23, strike lines 9-23 and substitute the following:

“(d) Not later than the 30th day after the day on which a person completes
an examination administered by the board, the board shall send to the person his
or her examination results. If requested in writing by a person who fails the
examination, the board shall send to the person not later than the 60th [30th] day
after the day on which the request is received by the board an analysis of the person’s
performance on the examination,

“{e) An applicant who fails [faiting] an examination may apply to [for-amd)
take a subsequent examination not carlier than [at-theexpiratiomrof] six months
from the date of the failed [preceding] examination by filing an updated application
and paying an additional examination fee not to exceed $100.”

(3) On page 23, line 24, strike “(g)” and substitute “(f)”.

(4) On page 27, line 6, strike “set by the board” and substitute “of $10".

(5) On page 27, line §, between “the board” and the period, insert “or to take
an examination to be reinstated to active status”.

(6) On page 27, lines 10-11, strike “satisfy education, examination, and other
requirements prescribed by the board™ and substitute “notify the board in writing,
requesting reinstatement to active status”.

{7} On page 31, line 12, between “surveying,” and “the”, insert “not tg exceed
two hours in duration,”.

{8) On page 37, strike lines 17-18 and substitute the following: “to cross the
land, Venue for the action shall be in the county in which the land is located.
Process”.

{9) On page 42, line 8, strike “1990™ and substitute “1993™.

Local and Consent Calendars
Committee Amendment No. 2 - Hinojosa

Amend S.B. 795 on page 6 by striking lines 1.3 and substituting the following:
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Upon the appointment of the first board under this Act and upon February 10th
of each odd-numbered year thereafter, the governor shall appoint from among the
membership of the board a chairman,

The amendments were read.

On motion of Senator Montford and by unanimous consent, the Senate
concurred in the House amendments to S.B. 795 viva voce vote.

SENATE JOINT RESOLUTION 5 WITH HOUSE AMENDMENT

Senator Montford called S.J.R. § from the President’s table for consideration
of the House amendment to the resolution.

The President laid the resolution and the House amendment before the Senate.
Floor Amendment - T. Smith

Amend S.J.R. 5 by striking all below the resolving clause and substituting the
following:

SECTION 1. Article III of the Texas Constitution is amended by adding
Section 49-d-7 to read as follows;

Sec. 49-d-7. (a) The Texas Water Development Board may issue additional
Texas Water Development Bonds up to an additional aggregate principal amount
of $500 million. Of the additional bonds authorized to be issued, $250 million of
those bonds shall be used for purposes provided by Section 49-¢ of this article, $200
million of those bonds shall be used for purposes provided by Section 49-d-1 of this
article, and $50 million of those bonds shall be used for flood control as provided
by law.

{b) The Texas Water Development Board may use the proceeds of Texas Water
Development Bonds issued for the purposes provided by Section 49-¢ of this article
for the additional purpose of providing financial assistance, on terms and conditions
provided by law, to various political subdivisions and bodies politic and corporate
of the state and to nonprofit water supply corporations to provide for acquisition,
improvement, extension, or construction of water supply projects that involve the
distribution of water to points of delivery to wholesale or retail customers.

{c) The legislature may require review and approval of the issuance of the
bonds. the use of the bond proceeds, or the rules adopted by an agency to govern
use of the bond proceeds. Notwithstanding any other provision of this constitution,
any entity created or directed to_conduct this review and approval may include
members or appointees of members of the executive, legislative, and judicial
departments of state government.

{d) Except as specifically provided by Subsection (e) of this section, the Texas
Water Development Board shall issue the additional bonds authorized by this
section for the terms, in the denominations, form, and installments, on the
~ conditions, and subject to the limitations provided by Sections 49-c and 49-d-1 of
this article and by laws adopted by the legislature impiementing this section.

(&) The legislature may provide by law for subsidized loans and grants from the
proceeds of bonds authorized by this section to provide wholesale and retail water
and wastewater facilities 10 economically distressed areas of the state as defined by
law, provided, the principal amount of bonds that may be issued for the purposes
under this subsection may not exceed 20 percent of the total amount of bonds
authorized by this section. Separate accounts shall be established in the water
development fund for administering the proceeds of bonds issued for purposes
under this subsection, and an interest and sinking fund separat¢ from and not
subject to_the limitations of the interest and sinking fund created pursuant to
Section 49-c for other Texas Water Development Bonds is established in_the State
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Treasury to be used for paving the principal of and interest on bonds for the
purposes of this subsection. While any of the bonds authorized for the purposes of
this subsection or any of the interest on those bonds is outstanding and unpaid, there
is appropriated out of the first money coming into the State Treasury in each fiscal
year, not otherwise appropriated by this constitution, an amount that is sufficient
10 pay the principal of and interest on those bonds issued for the purposes under
this subsection that mature or become due during that fiscal year.

() Subsections (¢) through (&) of Section 49-d-2 of this article apply to the bonds
authorized by this section.

SECTION 2. This proposed constitutional amendment shall be submitted to
the voters at an election to be held on November 7, 1989. The ballot shall be printed
to provide for voting for or against the proposition: “The constitutional amendment
to authorize the issuance of an additional $500 million of Texas water development
bonds for water supply, water quality, and flood control purposes.”

The amendment was read.
Senator Montford moved to concur in the House amendment to S.J.R. 5.
The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Parmer.
SENATE BILL 891 WITH HOUSE AMENDMENT

Senator Whitmire called S.B. 891 from the President’s table for consideration
of the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.

Local and Consent Calendars
Committee Amendment - VanderVoort

Amend S.B. 891 as follows;

On page 13, line 16, strike “retired member's or survivor’s monthly pension™
and substitute “member shall not accrue a”.
On page 13, line 17, strike “will be decreased if” and substitute “in_excess of a”.

On page 13, line 18, strike “the” and insert “which™ afier the comma and before
“when".
On page 13, line 24, strike “the reduction™ and substitute “such accrual
limitation™.

On page 14, line 1, strike, “A monthly benefit or allowance may be reduced”
and substitute “Benefit accruals shall be limited”.

On page 14, line 15, strike “service” and substitute “participation™.

The amendment was read.

On motion of Senator Whitmire and by unanimous consent, the Senate
concurred in the House amendment to S.B. 891 viva voce vote,

SENATE BILL 424 WITH HOUSE AMENDMENT

Senator Whitmire called S.B. 424 from the President’s table for consideration
of the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.

Local and Consent Calendars
Committee Amendment - Polumbo

Amend S.B. 424 as follows:
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On page 1, line 10, after “property”, add “, unless the student is in attendance
in the capacity as an active member of a volunteer firefighting organization or a

volunteer emergency medical services organization”
The amendment was read.

Senator Whitmire moved to concur in the House amendment to S.B. 424,
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Parmer.

HOUSE BILL 721 ON SECOND READING

On motion of Senator Edwards and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

H.B. 721, Relating to the purchase or maintenance of insurance or other
arrangements by a nonprofit corporation and by corporations for profit.

The bill was read second time.
Senator Caperton offered the following amendment to the bill:

Amend H.B. 721 by adding the following SECTIONS ____ and
renumbering all subsequent SECTIONS accordingly:
SECTION . Subchapter A, Chapter 14, Family Code, is amended by

adding Sections 14.061 and 14.062 to read as follows:

Sec. 14.061. HEALTH INSURANCE. {(a) In any suit affecting the
pareni-child relationship, a court shall order health insurance for the child as
provided by this section. The court shall take into consideration the cost and quality
of health insurance coverage available to the parties. Priority shall be given to health
insurance coverage supplied by an employer of one of the parties.

{(b) In determining the manner in which health insurance for the child is to be
provided, the court shall consider the following factors:

(1) if health insurance is available for the child at the obligor’s place
of employment, the court may order the obligor to include the child in the obligor’s
health insurance; or

(2) if health insurance is not available for the child at the obligor’s
place of employment but is available for the child at_the obligee’s place of
employment, the court may order the obligee to provide health insurance for the
child and in addition may order the obligor to reimburse the obligee for the actual
cost of the health insurance for the child; or

(3) if health insurance i1s not available for the child at either the
obligor’s or obligee’s place of emplovment, the court may order the obligor to
provide health insurance for the child to the extent that the insurance is available
for the child from another source and the obligor is financially able to provide it.

{c) An amount that an obligor is required to pay for health insurance for the
child under this section is in addition to the amount that the obligor is required to
pay for child support under the guidelines for child support and is a child support
obligation and may be enforced as a child support obligation.

Sec. 14.062. REIMBURSEMENT FOR PUBLIC ASSISTANCE. {a) The
court may order either or both parents to make periodic payments or a lump-sum
payment as child support, or both, as reimbursement for public assistance paid by
the state for the support of a child under Chapter 31, Human Resources Code.

(b} Unless the state is a party to an agreement concerning support or purporting,
1o settle past, present, or future support obligations by prepayment or otherwise, an
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agreement between the parties shall not act to reduce or terminate any right of this
state or anv other state to recover for public assistance provided, however, that a
certificate of assignment or petition for support has been filed with the court by the
attorney general.

SECTION . Subsection (a), Section 77.001, Human Resources Code, is
amended to read as follows:

(a) The state agency designated to administer a statewide plan for child support
may establish and conduct a parent locator service which shall be used to obtain
information as to the whereabouts, income, and holdings of any person when such
information is to be used for the purposes of locating such person and establishing
or cnforcing a support or_medical support obligation [cottection] against such
person.

SECTION . Subdivision (2), Subsection (d), Section 1, Article 3.51-6,
Insurance Code, is amended to read as follows:

(2) No group policy of accident, health, or accident and health
insurance, including group contracts issued by companies subject to Chapter 20,
Insurance Code, as amended, shall be delivered in this state unless it contains in
substance the following provisions or provisions which in the opinion of the
commissioner are more favorable to the persons insured or at least as favorable to
the persons insured and more favorable to the policyholder; provided, however, that
(A) provisions (v), (xi), and (xiv) shall not apply to policies issued to a creditor to
insure debtors of such creditor; (B) provision (xi) shall not apply to Chapter 20
companies; (C) the standard provisions required for individual health insurance
policies shall not apply to group health insurance policies; and (D) if any provision
of this section is in whole or in part inapplicable to or inconsistent with the coverage
provided by a particular form of policy, the insurer, with the approval of the
commissioner, shall omit from such policy an inapplicable provision or part of a
provision and shall modify an inconsistent provision in such manner as to make
the provision as contained in the policy consistent with the coverage provided by
the policy:

(i) a provision that premiums due under the policy shall be remitted
on or before the due date by the premium payors as designated in the policy and
within such period of grace as may be specified therein;

(i) a provision that the validity of the policy shall not be contested
except for nonpayment of premiums after it has been in force for two years from
its date of issue and that in the absence of fraud no statement made by any person
covered by the policy relating to his or her insurability shall be used in contesting
the validity of the insurance with respect to which such statement was made after
such insurance has been in force prior to the contest for a period of two vears during
such person’s lifetime nor unless it is contained in a written instrument signed by
him or her; provided, however, that no such provision shall preclude the assertion
at any time of defenses based upon: (aa) provisions in the policy which relate to
eligibility for coverage; (bb) provisions in group accident and health insurance or
disability insurance policies which relate to overinsurance; (cc) provisions of
disability policies which relate to the relation of earnings to insurance; or (dd) other
similar provisions in such policies that limit the amounts of recovery from all
sources to no more than 100 percent of the total actual losses or expenses incurred;

(i) a provision that the policy and any application attached shall
constitute the entire contract between the parties and that in the absence of fraud
all statements made by the policyholder or person insured shall be deemed
representations and not warranties, and that no such statement shall be used in any
contest under the policy, unless a copy of the written instrument containing the
statement is or has been furnished to such person or in the event of death or
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incapacity of the insured person to the individual’s beneficiary or personal
representative;

{iv) a provision setting forth the conditions, if any, under which the
insurer reserves the right to require a person eligible for insurance to furnish
evidence of individual insurability satisfactory o the insurer as a condition to part
or all of the coverage;

(v) a provision specifying the additional exclusions or limitations, if
any, applicable under the policy with respect to a disease or physical condition of
a person, not otherwise excluded from the person’s coverage by name or specific
description effective on the date of the person’s loss, which existed prior to the
effective date of the person’s coverage under the policy. Any such exclusion or
limitation may only apply to a disease or physical condition for which medical
advice or treatment was received by the person during the 12 months prior to the
effective date of the person’s coverage. In no event shall such exclusion or limitation
apply 1o loss incurred or disability commencing after the earlier of: (aa) the end of
a continuous period of 12 months commencing on or after the effective date of the
person’s coverage during all of which the person has received no medical advice or
treatment in connection with such disease or physical condition; and (bb) the end
of the two-year period commencing on the effective date of the person’s coverage;

(vi) ifthe premiums or benefits vary by age, a provision specifying an
equitable adjustment of premiums or of benefits, or both, to be made in the event
the age of a covered person has been misstated, such provision to contain a clear
statement of the method of adjustment to be used,

(vii) a provision that written notice of claim must be given to the
insurer within 20 days after the occurrence or commencement of any loss covered
by the policy. Failure to give notice within such time shall not invalidate or reduce
any claim if it shall be shown not to have been reasonably possible to give such
notice and that notice was given as soon as was reasonably possible;

(viii) a provision that the insurer will furnish to the person making
claim or to the policy holder for delivery to such person such forms as are usually
furnished by it for filing proof of loss. If such forms are not furnished before the
expiration of {5 days after the insurer received notice of any claim under the policy,
the person making such claim shall be deemed to have complied with the
requirements of the policy as to proof of loss upon submitting within the time fixed
in the policy for filing proof of loss, written proof covering the occurrence, character,
and extent of the loss for which claim is made.

(ix) a provision that in the case of claim for loss of time for disability,
written proof of such loss must be furnished to the insurer within the 90 days after
the commencement of the period for which the insurer is liable, that subsequent
written proofs of the continuance of such disability must be furnished to the insurer
at such intervals as the insurer may reasonably require, and that in the case of claim
for any other loss written proof of such loss must be furnished to the insurer within
90 days after the date of such loss, Failure to furmish such proof within such time
shall not invalidate or reduce any claim if it was not reasonably possible to furnish
such proof within such time, provided such proof is furnished as soon as reasonably
possible and in no event, except in the absence of legal capacity of the claimant, later
than one year from the time proof is otherwise required;

(x) a provision that all benefits pavable under the policy other than
benefits for loss of time shall be payable not more than 60 days after receipt of proof,
that, subject to due proof of loss, all accrued benefits payable under the policy for
loss of time shall be paid not less frequently than monthly during the continuance
of the period for which the insurer is liable, and that any balance remaining unpaid
at the termination of such period shall be paid as soon as possible after receipt of
such proof;,



SUNDAY, MAY 28, 1989 2867

(xi) a provision that benefits for loss of life of the person insured shall
be payable to the beneficiary designated by the person insured or the assignee.
However, if the policy contains conditions pertaining to family status the
beneficiary may be the family member specified by the policy terms. In either case,
payment of these benefits is subject to the provisions of the policy. In the event no
such designated or specified beneficiary is living at the death of the person insured,
the benefits shall be payable to their estate of the insured. All other benefits of the
policy shall be payable to the person insured or the assignee. The policy may also
provide that if any benefit is payable to the estate of a person or t0 a person who
is a minor or otherwise not competent to give a valid release, the insurer may pay
such benefit, up to an amount established by the board, to any relative by blood or
connection by marriage of such person who is deemed by the insurer to be equitably
entitled thereto;

(xi1) & provision that the insurer shall have the right and opportunity
to examine the person of the individual for whom claim is made when and so often
as il may reasonably require during the pendency of claim under the policy and also
the right and opportunity to make an autopsy in case of death where it is not
prohibited by law;

{xiii) a provision that no action at law or in equity shall be brought
to recover on the policy prior to the expiration of 60 days after proof of loss has been
filed in accordance with the requirements of the policy and that no such action shall
be brought at all unless brought within three years from the expiration of the time
within which proof of loss is required by the policy;

(xiv) a provision describing the conversion or extension of coverage
option elected by the insurer in accordance with Subdivision (3) of Subsection (d}
of this scction; and

(xv) _a provision that, in_ determining the dependents or the
beneficiaries of an insured, or both, prohibits a distinction on the basis of the marital
status or the lack thereof between the insured and the other parent.

SECTION 52. Chapter 3, Insurance Code, 1s amended by adding Article
3.51-13 to read as follows:

Art. 3.51-13. BENEFIT PAYMENTS TO PARENT OF A MINOR
CHILD

Sec. 1. An insurer or group hospital service company that delivers, issues for
delivery, or renews a group accident and sickness insurance policy in this state
including a policy issued by a company subject to Chapter 20 of this code, that
provides coverage for a minor child who otherwise qualifies as a dependent of a
person who is a member of the group may pay benefits on behalf of the child to the
person whe is not a member of the group if a court order providing for the managing
conservator of the child has been issued by a court of competent jurisdiction in this

or any other state.
Sec. 2. A group accident and sickness insurance policy issued by an insurer

or group hospital service company may be required to pay benefits pursuant io the
terms of the policy and as provided by this article on compliance by the person who
15 not a member of the group with the requirements of this article, claim application
procedures of the insurer or company, and rules of the State Board of Insurance.
However, any requirements imposed on the managing conservator of the child shall
not apply in the case of any unpaid medical bill for which a valid assignment of
benefits has been exercised in accordance with policy provisions or otherwise, nor
to claims submitted by the group member where the group member has paid any
portion of a medical bill that would be covered under the terms of the policy.

Sec. 3. Before a person who is not a member of a group is entitled to be paid
benefits under Section 1 of this article, the person must submit to the insurer or
company with the claim application written notice that the person:
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(1} is the managing conservator of the child on whose behalf the claim
is made; and
(2) submit a certified copy of a court order establishing the person as
managing conservator or other evidence designated by rule of the State Board of
Insurance that the person qualifies to be paid the benefits as provided by this article.
Sec. 4. The State Board of Insurance may adopt rules to assure the effective
implementation of this article.

CAPERTON
EDWARDS

The amendment was read and was adopted viva voce vote.

On motion of Senator Edwards and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.
HOUSE BILL 721 ON THIRD READING

Senator Edwards moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 721 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.

Nays: Washington.

Absent-excused: Parmer.

The bill was read third time and was passed viva voce vole.
MESSAGE FROM THE HOUSE

House Chamber
May 28, 1989

HONORABLE W. P, HOBBY
PRESIDENT OF THE SENATE

SIR: 1 am directed by the House 1o inform the Senate that the House has passed
the following;

The House has concurred in Senate amendments to the following House bills
by non-record votes:

H.B. 5
H.B. 432
H.B. 884
H.B. 1302
H.B. 1332
H.B. 1827
H.B., 3099
H.B. 2356

The House has concurred in Senate amendmenis to H.B. 1099 by a record
vote of 138 Ayes, 0 Nays, 1 Present-not voting.

The House has concurred in Senate amendments to H.B. 2263 by a record
vote of 139 Ayes, 0 Nays, 1 Present-not voting.

The House has concurred in Senate amendments to H.B. 2409 by a record
vote of 134 Avyes, 4 Nays, 2 Present-not voting.
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The House has granted the request of the Senate for the appointment of a
Conference Committee on S.C.R. 165. The following have been appointed on the
part of the House: Parker, Chair; Danburg, Hightower, Hury, Earley.

Respectfully,

BETTY MURRAY, Chief Cierk
House of Representatives

HOUSE BILL 2150 ON SECOND REABING

The Senate resumed consideration of the following bill on its second reading
and passage to third reading, having adopted one floor amendment.

H.B. 2150, Relating to the counting of and instructions relating to certain
ballots.

Question - Shall the bili as amended be passed to third reading?
Senator Green offered the following amendment to the bill:

Amend H.B. 2150 by striking subsection (d) of SECTION 1 of the bill, on line
35, on page 1, and insert in its place:

(d) If a ballot indicates a straight-party vote for more than one party, a vote shali
be counted for each nominee who:
(1) Receives an individual vote if no other individual votes are
received in that race; and,
(2) Whether or not the nominee receives an individual vote, is not
opposed by a nominee of a party that receives a straight-party vote, if no other
individual votes are received in that race.

Also amend H.B. 2150 by amending SECTION 4, subsection (b) by striking
the words “or prevents as applicable,” on lines 58 and 59 of page 1.

The amendment was read.
Senator Brown moved to table the amendment.
The motion was lost by the following vote: Yeas 10, Nays 20.

Yeas: Armbrister, Bivins, Brown, Harris, Henderson, Krier, Leedom,
McFariand, Ratliff, Sims.

Nays: Barrientos, Brooks, Caperton, Carriker, Dickson, Edwards, Glasgow,
Green, Haley, Johnson, Lyon, Montford, Parker, Santiesteban, Tejeda, Truan,
Urib¢, Washington, Whitmire, Zaffirini.

Absent-excused: Parmer.

Question recurring on the adoption of the amendment, the amendment was
adopted viva voce vote.

On motion of Senator Brown and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.
SENATE BILL 1481 WITH HOUSE AMENDMENTS

Senator Glasgow called S.B. 1481 from the President’s table for consideration
of the House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
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Floor Amendment No. 1 - Hury

Amend S.B. 1481 by adding new Section 6 and 7 to read as follows and
renumbering current Section 6 as Section §:

SECTION 6. Section 151.328, Tax Code, is amended by amending
Subsection (b) and adding Subsections (d) and {¢) to read as follows:

(b) Repair, remodeling. and maintenance services to aircraft operated by a
certificated or licensed carrier of persons or property or to an engine or other
component part of an aircraft operated by a certificated or licensed carrier of persons
or property are exempted from the taxes imposed by this chapter.

(d) Machinery, tools, and_equipment used or consumed exclusively in the
repair, remodeling, or maintenance of aircraft, aircraft engines, or aircraft
component parts by or on behalf of a certificated or licensed carrier of persons or
property are exempted from the taxes imposed by this chapter.

(e) Tangible personal property that is perimanently affixed or attached as a
component part of an aircraft owned or operated by a certificated or licensed carrier
of persons or property is exempted from the taxes imposed by this chapter.

SECTION 7. Section 6 of this Act takes effect September 1, 1989.

Floor Amendment No. 2 - Morales

Amend S.B. 1481 by adding the following appropriately numbered section
and renumber subsequent sections accordingly:

SECTION ___ Subchapter H, Chapter 151, Tax Code, is amended by
adding Section 151.336 to read as follows:

Sec. 151.336. CERTAIN COINS AND PRECIQUS METALS. {a) The sale
of gold, silver or numismatic coins or a platinum, gold or silver bullion is exempted
from the sales tax imposed by Subchapter C at any sale to a purchaser in which the
total sales price of all of the items sold equals $1000 or more,

(b) An item exempt under Subsection {(a) is exempt from the use tax imposed
by Subchapter D to the purchaser until the item is subsequently transferred.

The amendments were read.

On motion of Senator Glasgow and by unanimous consent, the Senate
concurred in the House amendments to S.B. 1481 viva voce vote,

COMMITTEE SUBSTITUTE
HOUSE BILL 1225 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading;

C.S.H.B. 1225, Relating to the payment of ad valorem taxes by credit card,
The bill was read second time.

Senator Barrientos offered the following amendment to the bill:

Amend C.5.H.B. 1225 as follows:

1. In SECTION 2, strike Subsection {(¢) of Sec. 31.072 and substitute the
following:

*(c) A coniract under this section must require the property owner to make
monthly deposits to the eserow account until the amount set in the contract under
Subsection (d) of this section accrues in the account or until the tax bill for the
property is prepared, whichever occurs earlier.”
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2. In SECTION 2, strike the following language from Subsection (d) of Sec.
31.072:
“together with accrued interest™

3. In SECTION 2, strike the entirety of Subsection (f) of Sec. 31.072 and
renumber the succeeding subsections appropriately.

4. InSECTION 2, strike the following language from the current Subsection
(g) of Sec. 31.072;

“A property owner who withdraws the money deposited in the escrow account
under this subsection forfeits the interest earned on the account to the general
revenue _fund of the taxing unit or other entity whose collector maintains the
account.”

The amendment was read and was adopted viva voce vote.

On motion of Senator Barrientos and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1225 ON THIRD READING

Senator Barrientos moved that the Constitutional Rule and Senate Rule 7,19
requiring bills to be read on three several days be suspended and that C.S.H.B. 1225
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Néys: Washington.
Absent-excused: Parmer.

The bill was read third time and was passed by the following vote: Yeas 30,
Nays 0.

Absent-excused: Parmer,

HOUSE CONCURRENT RESOLUTION 19%4
ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading:

H.C.R. 194, Encouraging the State Board of Education to emphasize the
importance of international education in Texas.

The resolution was read second time and was adopted viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 791 ON SECOND READING

On motion of Senator Tejeda and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

C.S.H.B. 791, Relating to the coordination of emergency services for poison
control.

The bill was read second time.
Senator Haley offered the following amendment to the bill;
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Floor Amendiment No. 1
Amend C.S.H.B. 791 as follows:

(1) On page 2, between lines 61 and 62, insert new Sections 2, 3, and 4 to read
as follows:

SECTION 2. Section 3.10A of the Emergency Medical Services Act (Article
44470, Vernon's Texas Civil Statutes) is repealed.

SECTION 3. The Emergency Medical Services Act (Article 44470, Vernon’s
Texas Civil Statutes) is amended by adding Section 3.21 to read as follows:

Sec. 3.21. SUBSCRIPTION PROGRAM. (a) An emergency medical
services provider may create and operate a subscription program to fund an
emergency medical service for the purpose of providing emergency medical services.

(b) The board shall adopt rules establishing minimum standards for the
creation and operation of such a subscription program for the provision of
emergency medical services.

{c) In adopting the rules to govern the creation and operation of subscription
programs under Subsection (b} of this section, the board shall adopt a rule that
requires an emergency medical services provider who contemplates the creation and
operation of a subscription program to secure a surety bond in the amount of sums
to be subscribed before soliciting subscriptions or to purchase and maintain
contractual liability insurance. The surety bond must be issued by a company that
is licensed by or eligible to do business in the State of Texas.

(d) The board may adopt rules for waiver of the contractual liability insurance
or surety bond.

(e) Subscription programs in operation on the effective date of this Act are
considered to be in compliance with this Act and not subject to the provisions of
this Act prior to September 1. 1990,

(f) A subscription program established under this section is exempt from the
Insurance Code.

SECTION 4. Section 2(d), Uniform Act Regulating Traffic on Highways
(Article 6701d, Vernon’s Texas Civil Statutes), is amended to read as follows:

{d) “Authorized Emergency Vehicle” means vehicles of the fire department
(fire patrol), police vehicles, public and private ambulances for which permits have
been issued by the State Board of Health, emergency vehicles of municipal
departments or public service corporations as are designated or authorized by the
governing body of an incorporated city, private vehicles operated by volunteer
firemen or certified Emergency Medical Services employees or volunteers while
answering a fire alarm or responding to a medical emergency, industrial ambulances
and other industrial emergency response vehicles when operating in an emergency
situation provided the vehicle is also operated in adherence with criteria established
by the Texas Industrial Fire Training Board of the State Firemen’s and Fire
Marshals’ Association of Texas as the crteria are in effect on September |, 1989,
and vehicles operated by blood banks or tissue banks, accredited or approved under
the laws of this state or the United States, while making emergency deliveries of
blood, drugs or medicines, or organs.

(2) Renumber existing Section 2 as Section 5.

The amendment was read and was adopted viva voce vote.

Senator Santiesteban offered the following amendment to the bill:
Floor Amendment No, 2

Amend C.S.H.B. 791 by adding the following new sections and by
renumbering subsequent sections appropriately:
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SECTION 1. Subsection (), Section 58.002, Education Code, is amended to
read as follows:

(e) It is the intent of this chapter that eventually at least 50 percent of the
first-year resident physicians appointed by medical schools shall be in the primary
carc areas of family medicine, internal medicine, pediatrics, geratrics, [amd]
obstetrics/gynecology, and emergency medicine with 25 percent of those residents
1t family practice.

SECTION 2. Subsection {a), Section 58.003, Education Code, is amended to
read as follows;

{(a) Beginning Septcmber 1, 1981, each accredited school listed in Section
58.001 of this code is entitled to receive funds appropriated by the legislature in an
amount not to exceed $15,000 in any fiscal year for each resident physician
appointed by the school as a resident physician for that vear. Money appropriated
under this chapter may not be transferred from the resident physicians program.
Funds appropriated under this chapter shall be allocated to each accredited school
bv the Texas Higher Fducation Coordinating Board at a rate of $15.000 per year
per eligible resident physician, Funds shall be allocated to each accredited school
on a pro rata basis as determined by the total number of eligible resident physicians.
The coordinating board shall be responsible for monitoring and ensuring
compliance with this chapter. The coordinating board may adopt rules, regulations,
and procedures as necessary to implement this chapter. The coordinating board
may appoint an advisorv committee from outside the board’s membership to assist
in performing its duties under this chapter.

SECTION 3. Subscction (d), Section 58.003, Education Code, is amended to
read as follows:

(d) If a school covercd by this chapter receives from the Texas Higher
Education Coordinating Board[; FexasCottege—and—trversity-Systent;] a sum
granted for the education, training, development, and preparation of the school’s
family practice resident physicians, to the extent of the sum actually received by the
school, the school is prohibited from spending funds appropriated under this
chapter that would otherwise be available to pay the same family practice resident
physicians for the same education, training, development, and preparation.

SECTION 4. Section 58.003, Education Code, is amended by adding
Subsection (i) to read as follows:

(f) The coordinating board may accept gifts, grants, and donations for the
purposes of this chapter.

The amendment was read and was adopted viva voce vote.
Senator Edwards offered the following amendment to the bill:
Floor Amendment No. 3
Amend C.S.H.B. 791, Section 1 by striking Subsection 2.09(g) in its entirety,
The amendment was read and was adopted viva voce vote.

On motion of Senator Tejeda and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.
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COMMITTEE SUBSTITUTE
HOUSE BILL 791 ON THIRD READING

Senator Tejeda moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that C.S.H.B. 791
be placed on its third reading and Anal passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Washington,
Absent-excused: Parmer.

The bill was read third time and was passed by the following vote: Yeas 30,
Nays 0.

Absent-excused: Parmer.
HOUSE BILL 319 ON SECOND READING

On motion of Senator Brooks and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

H.B. 319, Relating to the authority of the commissioners court of a county 1o
prohibit the accumulation of refuse and junk near certain public highways;
providing a penalty.

The bill was read second time and was passed to third reading viva voce vote.
HOUSE BILL 319 ON THIRD READING

Senator Brooks moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 319 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Washington.
Absent-excused: Parmer.
The bill was read third time and was passed viva voce vote,
(Senator Haley in Chair)
HOUSE BILL 1884 ON SECOND READING

On motion of Senator Krier and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its second
reading and passage 1o third reading:

H.B. 1884, Relating to requiring a property tax notice of appraised value of
real property to list separately the value of land and improvements.

The bill was read second time.
(Senator Glasgow in Chair)
Senator Krier offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 1884 by inserting the foilowing and appropriately numbering the
sections:

SECTION . Section 25.20, Tax Code, is amended by adding Subsections
(<), (d), and {(e) to read as follows;
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{c) On or before the date the appraisal records are submitied to the appraisal
review board under Section 25.22, the chief appraiser shall submit to the assessor
for each taxing unit in the district a list of each itemn of real property in the unit that
was taxable in the preceding vear but that is exempt in the current year under a
section of Subchapter B, Chapter 11, other than Section 11.11, 11.12, or 11.13
according to the appraisal records. if an item of real property that was taxable in
the preceding year becomes exempt under a section of Subchapter B, Chapter 11,
other than Section 11.11, 1}.12, or 11.13, in the current vear as a result of an order
of the appraisal review board or if for any other reason an item of real property that
was laxable in the preceding year and that is exempdt in the current vear under one
of those sections is omitted from the list, the chief appraiser shall notify the assessor
for each taxing unit of the exemption as soon as practicable after determining that
the property is exempt.

(d) A list or notice required by Subsection (c) of this section must include for
each item of property:

(1) the name and, if known, the address of the property owner;
{2) the appraised value of the property for the preceding tax year; and
(3) a citation to the section of Chapter 11 under which the property

is exempt.
(e) As soon as practicable after receiving a list or notice under Subsection (c),

an assessor shall deliver a copy to the presiding officer of the poverning body of each
taxing unit for which the assessor assesses property taxes.

SECTION . Section 41.04, Tax Code, is amended to read as follows;

Sec. 41.04. CHALLENGE PETITION. (a) The appraisal review board is
not required to hear or determine a challenge unless the taxing unit initiating the
challenge files a petition with the board before June { or within 15 days after the
date that the appraisal records are submitted to the appraisal review board,
whichever is later. The petition must include an explanation of the grounds for the
challenge.

{b) For exempt property for which the chief appraiser gives the notice required
by Section 25.20(c) after the date the appraisal records are submitted to the appraisal
review board, the deadline for filing a challenge petition under Subsection {a) is
extended to the 15th day after the date the chief appraiser gives the required notice
to the assessor for the unit.

SECTION . If this Act takes effect on or before April 1, 1989, the change in
law made by this Act applies to exemptions granted for 1989 property taxes.
Otherwise, the change in law made by this Act applies only to exemptions granted
for 1axes imposed after 1989,

The amendment was read and was adopted by the following vote: Yeas 22,
Nays 1.

Nays: Henderson,
Absent: Bivins, Carriker, Harris, Leedom, Lyon, Uribe, Washington.
Absent-excused: Parmer.
Senator Green offered the following amendment to the bill:
Floor Amendment No. 2

Amend H.B. 1884 by amending Section 2 to read “Section 1” instead of “This
Act™, renumbering Section 3 as Section 4; and adding a new Scction 3 to read as
follows:

SECTION 3. Subchapter C, Chapter i1, Tax Code, is amended by adding
Section 11.435 1o read as follows:
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Sec. 11.435. LATE APPLICATION FOR RELIGIQUS ORGANIZATION
EXEMPTION. (a) The chief appraiser shall accept and approve or deny an
application for an exemption under Section 11.20 after the fAiling deadline provided
by Section 11.43 if the application is filed not later than December 31 of the sixth
year after the vear in which the taxes for which the exemption is claimed were
imposed.

{b) The chief appraiser may not approve a late application for an exemption
filed under this section if the taxes imposed on the property for the vear for which
the exemption 15 claimed are paid before the application is filed.

(c) If a late application is approved after approval of the appraisal records for
the vear for which the exemption is granted, the chief appraiser shall notify the
collector for each taxing unit in which the property was taxable in the vear for which
the exemption 15 granted. The collector shall deduct from the person’s tax bill the
amount of tax imposed on the property for that year if the tax has not been paid,
including penalties and accrued interest. The collector may not refund taxes,
penalties, or interest paigd on the property for which an exemption is granted under
this section.

(d) The chief appraiser may grant an exemption for property pursuant to an
application filed under this section onty if the property otherwise qualified for the
exemption under the law in effect on January | of the tax year for which the
exemption is claimed.

{e) An application may not be filed under this section after December 31, 1990,

The amendment was read and was adopted viva voce vote.
Senator Montford offered the following amendment to the bill:
Floor Amendment No. 3

Amend H.B. 1884 by adding in SECTION 1, Line 9, after the word
“appraiser” and before the word “shall” the following: “for an appraisal district
created for a county with a population of more than 250,0007.

The amendment was read and was adopted viva voce vote.

On motion of Senator Krier and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.
HOUSE BILL 1884 ON THIRD READING

Senator Krier moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 1884
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Washington.

Absent-excused: Parmer.

The bill was read third time and was passed viva voce vote.

CONFERENCE COMMITTEE REPORT
HOUSE BILL 1023

Senator Leedom submitted the following Conference Committee Report:

Austin, Texas
May 28, 1989

Honorable William P. Hobby
President of the Senate
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Honorable Gibson D. “Gib" Lewis
Speaker of the House of Representatives

Sir:
We, your Conference Commitiee, apﬁointed to adjust the differences between the
Senate and the House of Representatives on H.B. 1023 have met and had the same

under consideration, and beg to report it back with the recommendation that it do
pass.

LEEDOM WOLENS

BROWN H. CUELLAR
RATLIFF DUTTON

WHITMIRE EDGE

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the Secretary
of the Senate.

COMMITTEE SUBSTITUTE
HOUSE BILL 2260 ON SECOND READING

On motion of Senator Harris and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

C.S.H.B. 2260, Relating to the transfer of additional regulatory duties to the
Alcoholic Beverage Commission and making an appropriation,

The bill was read second time.

Senator Harris offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S5.H.B. 2260 as follows:

In Section 33 strike Section 5.01(b) and substitute in lieu thereof the following:

(b) The Texas Alcoholic Beverage Commission is subject to the Texas Sunset
Act (Chapter 325, Government Code). Unless continued in existence as provided
by that Act, the Commission is abolished and Subchapter A, Chapter 5, of this code
expires September 1, 1993 [1994].

The amendment was read and was adopted viva voce vole.

Senator Harris offered the following amendment 1o the bill;
Flootr Amendment No. 2

Amend C.S.H.B. 2260 as follows:

(1) Add the following to Section I, amending Section 2(12), Bingo Enabling
Act:

(12) “Authorized commercial lessor” means a person eligible for a
commereial license to lease bingo premises under Section 13 of this Act[;rchadmg

. . . . . ! .
p:c:]ms_cs Oi" “hlc.h b:-ngc' Tlslm witt bc] m"d“t.cd]a"id.“m treoffers forfeastmg to-am
[ raperson-convictedof afelonycrimimat-fraudor
. ; ; iturde:
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. N T bhre—off 1 . ideration:
direct—or-tdirect,@s—owner—ortessorof premises—offered—for—the—purposc—of

Paragraph-tAror(Brof thissubdivistonrora personr nmarred-orrefated-mrthrefirst
""c”".sr orm [°:F‘11"°. h‘sf ‘:]].' apeT 501 s actve ot °’"pI°ﬁ‘°d‘ : . i .

orcorporation).
{2) Add the following new Subsections to Section 13, Bingo Enabling Act
{Committee Report Section 6):

(1) A commercial license to lease bingo premises to a licensed authorized
organization may be issued only to:

' {1} an authonzed organization licensed to conduct bingo that owns
premises on which bingo is or will be conducted and that the organization leases
or offers for lease to one or more other authorized organizations to conduct bingo;

(2) a person who leases premises for the total control and exclusive
use of only one licensed organization as that organization’s primary business office.

(m) Notwithstanding Subsection (1) of this section:

(1) a person who was licensed as a commercial lessor immediately
before the date that Subsection (1) of this section and this subsection took effect,
whose license has been kept in effect since that date, and who is otherwise eligible
for the license may renew the license as a commercial lessor of bingo premises
without repard to the number of authorized organizations leasing such premises
from the commercial lessor; and

(2) a person whose application for a commercial lessor license was
filed before and was pending on the date this subsection took effect is entitled to be
licensed pursuant to that application according to the law in effect on the date the
application was filed and if otherwise eligible for the license may renew the license.

{n} A commercial lessor covered by Subsection (m) may renew the license for
a different location if the location of the premises covered by the license on the date
this subsection took effect becomes unavailable to the commercial lessor for reasons
bevond the commercial lessor's control.

(0) Notwithstanding Section 13(j) of this Act, if the ownership or other interest
of the commercial lessor in the licensed premises if transferred, a license covered
by Section (m) may be transferred to the person acquiring the interest of the
commercial Jessor in the premises, in the manner provided by the commission, if
the person to whom the license is transferred is otherwise eligible to be licensed as
a commercial lessor under the provisions of this Act other than Subsection (1) of
this section. A license transferred under this subsection may subsequently be
transferred in the same manner if the new licensed commercial lessor's ownership
or other interest in the premises is transferred. The holder of a license transferred
under this subsection has the same rights relating to the terms and renewal of the
license. including the right to change premises under Subsection (n) of this section
or transfer the license under this subsection, as the person from whom the license
was transferred.

The following persons are not eligible for a commercial license to lease bingo
premises to a licensed authorized organization:

{1) a person convicted of a felony, criminal fraud, gambling or
gambling-related offense, or crime of moral turpitude, if less than 10 vears have
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elapsed since the termination of any sentence, parole, mandatory supervision, or
probation served for the offense;

(2) a public officer who receives any consideration, direct or indirect,
as owner or lessor of premises offered for the purpose of conducting bingo; or

(3) a person, firm, or corporation in which a person covered by
Subdivision (1) or (2} of this subsection or a person married or related in the first
degree 10 one of those persons has greater than a 10 percent propnetary, equitable,
or credit interest or in which one of those persons is active or emploved.

(q) Subsection (p}3} of this section does not prevent any authorized
organization, person, firm, or corporation that is not organized for pecuniary profit
and no part of the net earnings of which inure to the benchit of any individual,
member, or shareholder from being licensed as a commercial lessor solely because
a public officer or a person married or related in the first degree to a public officer
1s 2 member of, active in, or emploved by the authorized organization, person, firm,

or_corporation.
(3) Strike Section 46 of the bill and substitute the following:

SECTION 46. (a) Except as provided by Subsections (b) and (c¢) of this section,
this Act takes effect January 1, 1990.

(b) The change in law made to Subdivision (12), Section 2, Bingo Enabling Act
(Article 179d, Vernon’s Texas Civil Statutes), by this Act, and Section 13(1), {m),
(n), (0}, (p), and (q), Bingo Enabling Act (Article 179d, Vernon’s Texas Civil
Statutes), as added by this Act, relating to the persons eligible to be licensed as
commercial lessors of bingo premises, take effect June 10, 1989, if this Act is enacted
by a vote of two-thirds of all the members elected to each house of the legislature.
Otherwise, those provisions take effect September 1, 1989,

{c) This section and Sections 42 through 45 of this Act take effect September
1, 1989,

The amendment was read and was adopted viva voce vote.

Senator Whitmire offered the following amendment to the bill:
Floor Amendment No. 3

Amend C.S.H.B. 2260 by striking Section 34, Bingo Enabling Act (page 13,
lines 15 through 33), and substituting the following;

Sec. 34. APPEALS ON DENIAL OF LICENSE. (a) Any applicant for[;] or
holder off;] any license issued or to be issued under this Act whose application has
been denied, whose license has been revoked or suspended. or who is otherwise
aggreved by any action of the commission {cmnptmﬂ-crvf-mxbhc—accom} relating
to licensing under this Act may appeal the decision ofthe commission to a district

court of Travis County [ﬁnnrthrdctcnmmton—o%thc—compﬁoﬂcrtrrﬁimg-wﬂh

apprat] within 30 days after 1he date on wh:ch the commission’s decision becomes
final and appealable [ "

bl H L]

oftheappeattheevidencetfany takerr before-the comptrotterof pubtic-accounts
and 3|"5 additionat °F”d""°° Ty -be P“’d]“l“d amc-strati-be-constdered mrarrrvmg

(b) Judicial review of the commission's decision is under the substantial
evidence rule as provided by the Admnistrative Procedure and Texas Register Act

{Article 6252-13a, Vernon’s Texas Civil Statutes) [Fhe-district-courtmmayorder-tire
; - > L e ; B

fssued—to—an—appticant—or—order—that—thc—apphcation—be Teconsidered by the
C]UII‘ip_tIOHBI ']f the ‘;.U‘" t ﬁ‘}'_ds that-the-comptrotterabused—is-discretiom s
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The amendment was read and was adopted viva voce vote.
Senator Whitmire offered the following amendment to the billk:
Floor Amendment No. 4

Amend C.S.H.B. 2260 by adding a new section appropriately numbered to
read as follows:

SECTION Section 36(b), Bingo Enabling Act (Article 179d, Vernon’s
Texas Civil Statutes), is amended to read as foliows:

(b) An offense under this section is a Class C misdemeanor, unless it is shown
on the trial of the offense that the person has been convicted previously under this
section, in which event it is a Class B misdemeanor. This subsection does not apply
to an offense commuitted under Section 39(b) or Section 40 of this Act.

The amendment was read and was adopted viva voce vote.

Senator Whitmire offered the following amendment to the bill;
Floor Amendment No. §

Amend C.S.H.B. 2260 as follows:

{1) Add the following new sections, appropriately numbered, to read as follows:

SECTION Sections 11(n) and {0}, Bingo Enabling Act (Article 179)
are amended to read as follows:

{n) A [persomotherthana] licensed manufacturer may furnish by sale or any
other manner bingo equipment, devices, or supplies to a licensed[;] distnibutor, but
[orrepresentative] may not furnish by sale or any other manner bingo equipment,
devices, or supplies 10 any other person [foruseimbingo-games-sabjecttotinsArct .

(0} A licensed distributor may not furnish by sale [arthonzedorgantzattonmmay

notobtanrby purchase] or any other manner bingo equipment, devices, or supplies
10 a person other than a licensed authorized organization,

another licensed distributor, ora person authorized to conduct bmgo under Section
39(b)3) or (4) of thls Act [

accoumnts]. A sale of bingo equipment, devices, or supplies authorized by this
subsection must be made on terms requiring immediate pavment or requiring
pavment not later than the 30th dav after the date of actual delivery.

SECTION Section 2(20), Bingo Enabling Act (Article 179d, Vernon’s
Texas Civil Statutes), is repealed.

(2) On page 6, strike lines 52 through 57 and substitute the following:

(5) the appllcam intends to ship bingo equipment, devices, or
supplies, for [use—or) resale in this state only to dlstnbutors[—rcprcscmatrvcs—ur
authorized-organizations] licensed by the commission [comptrotter-or-topersons
mmnzm—bﬁm%ofﬁmﬁdmmduct—pmmc—mwnnmwbmgo

garmes-subject-to-the-restrictronsofthat-sectron]; and '

{3) On page 6, lines 69 and 70, strike through the words “AND
REPRESENTATIVE'S LICENSE™.

(4) On page 7, lines 3 and 4, strike through the words “and each representative
of a distributor or manufacturer™.

(5) On page 7, strike through the text beginning with “A sole owner” on line
5 and ending at the end of linc 23.

{6) On page 7, line 24, strike through “and representative”.
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(7Y On page 7, line 38, strike through the semicolon.

(8) On page 7, strike through the text on lines 39 through 43, except for the
period on line 43,

(9) On page 7, lines 60 and 61, strike through “The fee for a representative’s
license is $150.”,

(10) On page 7, line 64, strike “and” where it appears and insert “, and (g)”
immediately after “(f)".

(11) On page 8, between lines 17 and 18, insert the following:

(g) All sales of bingo cards, supplies, devices, or equipment 1o licensees must
be on terms of immediate payment or on terms requiring payment not later than
the 30th day following the date of actual delivery. Ifany payment is not made when
due, the seller shall notify the commission immediately and the commission shall
notify all manufacturers and distributors licensed in the state of the default. In that
evenl, a person may not sell or transfer any bingo equipment, devices, or supplies
1o the purchaser in default on any terms other than immediate payment on delivery

until otherwise authorized by the commission. [Bmgocards,supphes—devices;or

cquipment—Tmay —be—sotd—or—otirerwise —furmished—onty—to—ticensed—authorized

orgamzatrors or‘pmso]r.ls exermptumder-Subdivision3rort4)-of Subscctiomth)of
(12) On page 8, line 32, immediately before distributor, add “or™.

(13) On page 8, linc 32, immediately after distributor, strike through the
comma,

(14) On page 8, line 33, strike through *“or representative”,

{15) On page 8, line 44, strike through the comma immediatety after
“manufacturer” and substitute “or”.

(16) On page 8, line 44, strike through *, or representative”,

The amendment was read and was adopted viva voce vote,

Senator Whitmire offered the following amendment to the bill:
Floor Amendment No. 6

Amend C.S.H.B. 2260 as follows:

(1) In Section 13(c)2), Bingo Enabling Act (page 3, lines 42 through 46), insert
the foilowing immediately before the semicolon (line 46): “for which less than 10
vears have elapsed since the termination of any sentence, parole, mandatory
supervision, or probation served for the offense”.

(2) In Section 13a(c)(1), Bingo Enabling Act (page 6, lines 35 through 38), insert
the following immediately before the semicolon (line 38): “for which less than 10
vears have elapsed since thc lermination of any sentence, parole, mandtory
supervision, or probation served for the offense™

(3) In Section 13b(c)1), Bingo Enabling Act (page 7, lines 46 and 47), insert
the following immediately before the semicolon (line 47): *, if less than 10 years
have elapsed since the termination of any sentence, parole, mandatory supervision,
or probation served for the offense™.

The amendment was read and was adopted viva voce vote.
Senator Edwards offered the following amendment 1o the bill:
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Floor Amendment No. 7
Amend C.S.H.B. 2260 as follows:

(1} Amend the appropriate section of the amendment by inserting Subsection
(b) of Section 2A, Bingo Enabling Act, to read as follows:

{b) The rate of the tax imposed by this section is two percent of the taxable gross
receipts, less the amount or value of all bingo prizes awarded by the taxpaver in the
tax period.

(2) Amend Section ___ by striking Section 22, Bingo Enabling Act, and
substituting the following:

Sec. 22. COMPUTATION OF TAX. A licensee required to report gross
receipts taxes to the commission [comptrotterof pubticaccowmts] under this Act,
or any other person liabale for gross receipts taxes under this Act, shall compute the
taxes by multiplying the gross receipts from the conduct of bingo games by the
applicable [total] tax rate, but may exclude the amount of the exemption provided
by Section 21 of this Act [$2;560] from the gross receipts of bingo games conducted
during the reporting period and, for purposes of computing the state tax, may also
exclude the total amount or value of bingo prizes awarded by the taxpayer in the

tax period.
The amendment was read.

On motion of Senator Harris, the amendment was tabled by the following vote:
Yeas 22, Nays 7.

Yeas: Armbrister, Barrientos, Bivins, Brooks, Brown, Caperfon, Dickson,
Glasgow, Green, Haley, Harris, Henderson, Johnson, Krier, Leedom, McFarland,
Parker, Ratliff, Santiesteban, Sims, Uribe, Whitmire,

Nays: Carriker, Edwards, Lyon, Montford, Tejeda, Truan, Zaffirini.
Absent; Washington.
Absent-excused: Parmer.

On motion of Senator Harris and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2260 ON THIRD READING

Senator Harns moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that C.S.H.B. 2260
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 0.
Absent: Washington.
Absent-excused: Parmer.

The bill was read third time and was passed by the following vote: Yeas 29,
Nays 0. (Same as previous roll call)

MESSAGE FROM THE HOUSE

House Chamber
May 28, 1989

HONORABLE W. P. HOBBY
PRESIDENT OF THE SENATE
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SIR: 1 am directed by the House to inform the Senate that the House has passed
the following:

S.C.R. 178, Granting conferces on 8.B. 222 permission to consider certain
matters,

The House has adopted the Conference Committec Report on S.B. 222 by a
non-record vote.

The House has refused to concur in Senate amendments to H.B. 3072 and has
requested the appointment of Conference Committee to consider the differences
between the two houses. The following have been appointed on the part of the
House: Parker, Chair; Smithee, Counts, Oakley, Thomas.

Respectfully,

BETTY MURRAY, Chief Clerk
House of Representatives

CONFERENCE COMMITTEE ON HOUSE BILL 3072

Senator Dickson called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 3072 and moved that the request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
Conference Committee on H.B. 3072 before appointment,

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Dickson, Chairman;
Whitmire, Parmer, Zaffirini and Sims.

SENATE BILL 253 WITH HOUSE AMENDMENT

Senator Barrientos called S.B. 253 from the President’s table for consideration
of the House amendment to the bill, '

The Presiding Officer laid the bill and the House amendment before the Senate.
Floor Amendment - T, Smith

Amend S.B. 253 by striking SECTION 2 and inserting the following as
SECTIONS 2, 3, and 4:

SECTION 2. The Texas State College and University Empiovee’s Uniform
Insurance Benefits Act (Article 3.50-3, Vernon’s Texas Insurance Code), is amended
by adding Section 11A to read as follows:

Sec. 11A. This section applies to persons who are emploved at least 20 hours
per week at institutions of higher education but who are not permitted to be
members of the Teacher Retirement System of Texas because they are solely
employed by an institution of higher education that as a condition of employment
requires them to be enrolled as a student in the institution in graduate-level courses.
The legislature may provide appropriations to institutions of higher education for
the purpose of assisting such employees in purchasing anv insurance coverages
available under this Act, and the institution of higher education may use any
available funds in assisting such emplovees in purchasing any insurance coverages
made available by this Act. Insurance coverages made available to employees
covered by this section shall be made available on a year-round basis at a premium
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rate equal to premiums paid for insurance coverage by other employees, including
state contributions, covered by other provisions of the Act.

SECTION 3. EFFECTIVE DATE. Section 2 of this Act takes effect
immediately. Section 1 of this Act takes effect September 1, 1991,

SECTION 4. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended, and that this Act take
effect and be in force according to its terms, and it is so enacted.

The amendment was read.

Senator Barrientos moved that the Senate do not concur in the House
amendment, but that a Conference Committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
Conference Committee on S.B. 253 before appointment.

There were no motions offered,

The Presiding Officer announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Barrientos, Chairman; Truan, Uribe,
Brooks and Dickson.

SENATE BILL 1067 WITH HOUSE AMENDMENTS

Senator Green called 8.B. 1067 from the President’s table for consideration of
the House amendments to the bill,

The Presiding Officer laid the bill and the House amendments before the
Senate.

Committee Amendment - T. Smith

Amend S.B. 1067 on page 1 by inserting the following between lines 18 and
19.

This section applies only to a retail public utility whose service has been found
10 be substandard or whose rates have been found to be exorbitant when compared
to the rates of the subject municipality by the Texas Water Commission, The Texas
Water Commission upon application shall prescribe notice and hold a hearing on
these questions in accordance with its rules and make a determination.

The retail public utility shall be entitled to recover its reasonable expenses
related to a proceeding hercunder including but not limited to aitorney fees,
accounting fees and costs of appraisal, if the municipality or franchised utility

dismisses 1ts application or it addition to the value of property taken if a procceding

15 completed.
Unless otherwise agreed by the retail public utility, the municipality must take

the entire utility property of the retail public utility in a proceeding hereunder.

Floor Amendment - Turner

Amend Committee Amendment | by substituting the following language for
the amendment:

Amend S.B. 1067 on page | by inserting the following between lines 18 and
19.

This section applies only to a retail public utility whose service has been
determined to be substandard or whose rates have been determined to be
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unreasonable in view of the reasonable expenses of the utility, The Texas Water
Commission, upon application, shall prescribe notice and hold a hearing on these
questions in accordance with its rules and make a determination.

If the municipality abandons its application, the Court and/or the Texas Water
Comrmission is authorized to award to the retail public utility its reasonable
expenses related to the proceeding hereunder, including attorney fees, in addition
to the value of property taken if a proceeding is completed.

Unless otherwise agreed by the retail public utility, the municipality must take
the entire utility property of the retail public utilitv in a proceeding hereunder.

The amendments were read.

Senator Green moved that the Senate do not concur in the House amendments,
but that a Conference Committee be appoinied to adjust the differences between
the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
Conference Committee on S.B. 1067 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Green, Chairman; Carriker, Uribe,
Zaffirini and Whitmire.

CONFERENCE COMMITTEE REPORT
HOUSE BILL 3168

Senator Dickson submitted the following Conference Committee Report:
Austin, Texas
May 27, 1989

Honorable William P. Hobby
President of the Senate

Haonorable Gibson D. “Gib” Lewis
Speaker of the House of Representatives

Sir:
We, your Conference Committee, appointed to adjust the differences between the
Senate and the House of Representatives on H.B. 3168 have met and had the same

under consideration, and beg to report it back with the recommendation that it do-
pass.

DICKSON SCHLUETER
CARRIKER R. CUELLAR

SIMS GOOLSBY

BIVINS

HALEY

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the Secretary
of the Senate.
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CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1085 ADOPTED

Senator McFarland called from the President’s table the Conference
Committee Report on 8.B. 1085. (The Conference Committee Report having been
filed with the Senate and read on Friday, May 26, 1989.)

On motion of Senator McFarland, the Conference Committee Report was
adopted viva voce vote.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1588 ADOPTED

Senator McFarland called from the President’s table the Conference
Committee Report on H.B. 1588. (The Conference Committee Report having been
filed with the Senate and read on Saturday, May 27, 1989.}

On motion of Senator McFarland, the Conference Committee Report was
adopted by the following vote: Yeas 29, Nays 0.

Absent; Washington.
Absent-excused: Parmer.
HOUSE BILL 910 ON SECOND READING

On motion of Senator McFarland and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading;

H.B. 910, Relating to the legal interception of wire, oral, or electronic
communications and to offenses involving the unlawful interception, use, or
disclosure of those communications.

The bill was read second time and was passed to third reading viva voce vote.
HOUSE BILL 910 ON THIRD READING

Senator McFarland moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 910 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 0.
Absent: Washington.
Absent-excused: Parmer.

The bill was reacd third time and was passed viva voce vote.
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HOUSE BILL 1654 ON SECOND READING

On motion of Senator McFarland and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

H.B. 1654, Relating to public records gemerated by executive search
commiittees.

The bill was read second time and was passed to third reading viva voce vote.
HOUSE BILL 1654 ON THIRD READING

Senator McFarland moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 1654
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 28, Nays 1.
Nays: Caperton.

Absent: Washington,

Absent-excused: Parmer.

The bill was read third time and was passed by the following vote: Yeas 28,
Nays 1. (Same as previous roll call)

CONFERENCE COMMITTEE REPORT
SENATE BILL 479

Senator Barrientos submitted the following Conference Committee Report:

Austin, Texas
May 27, 1989

Honorable William P. Hobby
President of the Senate

Honoerable Gibson D. “Gib” Lewis
Speaker of the House of Representatives

Sir:
We, your Conference Committee, appointed to adjust the differences between the
Senate and the House of Representatives on S.B. 479 have met and had the same

under consideration, and beg to report it back with the recommendation that it de
pass in the form and text hereto attached.

BARRIENTOQS HEFLIN

EDWARDS A. HILL

DICKSON VOWELL

On the part of the Senate On the part of the House

A BILL TO BE ENTITLED
AN ACT

relating to the continuation, powers, and duties of the Commission on Human
Rights.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 1.02, Commission on Human Rights Act {Article
5221k, Vernon's Texas Civil Statutes), is amended to read as follows:
Sec. 1,02, PURPOSES. The general purposes of this Act are:
(1) to provide for the execution of the policies embaodied in Title VII
of the federal Civil Rights Act of 1964, as amended {42 U.S.C, Section 2000 et
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seq.), and to create an authority that meets the criteria under 42 U.S.C. Section
2000e-5(c) and 29 U.S.C. Section 633; and

(2) to secure for persons within the state, including disabled persons,
freedom from discrimination in certain transactions concerning employment, and
thereby to protect the [thetr-mterestn] personal dignity of persons within the state;
and to make available to the state the [therr] full productive capacities of those
persons, to secure the state against domestic strife and unrest, to preserve the public
safety, health, and general welfare, and to promote the interests, rights, and
privileges of persons [mdividuats] within the state.

SECTION 2. Subsections (a) and {b), Section 1,04, Commission on Human
Rights Act (Article 5221k, Vernon's Texas Civil Statutes), are amended to read as
follows:

(a) Except as provided by Section 5.04 of this Act. in [In] this Act, “because
of age™ or “on the basis of age™ refers only to discrimination because of age or on
the basis of age against an individual 40 years of age or older [amdumder-76-years
ofage]. Nothing in this Act prohibits the compulsory retirement of any employee
who has attained 65 years of age {butmot70-yearsofage], and who, for the two-year
period immediately before retirement, is employed in a bona fide executive or high
policy-making position, if the employee is entitled to an immediate, nonforfeitable
annual retirement benefit from a pension, profit-sharing, savings, or deferred
compensation plan, or any combination of plans, of the employer of the employee,
that equals, in the aggregate, at least $27,000.

{b) In Article 3, “because of disability [hamdicap]” or “on the basis of disability
[handicap]” refers to discrimination because of or on the basis of a physical or
mental condition that does not impair an individual’s ability to reasonably perform
a job,

SECTION 3. Section 2.01, Commission on Human Rights Act (Article
5221k, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 2.01. DEFINITIONS. In this Act, unless the context otherwise requires:

(1) “Bona fide occupational qualification™ means a qualification:

{A) that is reasonably related to the satisfactory
performance of the duties of a job; and

(B) for which there is a factual basis for believing that
1o [a] person of the excluded group would be able [unable] to perform satisfactorily
the duties of the job with safety or efficiency.

(2) *Commission” means the Commission on Human Rights created
by this Act.

(3) “Commissioner” means a member of the commission.

(4) “Disability” means a menial or physical impairment that
substantially limits at least one major life activity or a record of such a mental or
physical impairment. The term does not include:

(A) a person with a current condition of addiction to the
use of alcohol or any drug or illegal or federally controlled substance; or

(B) a person with a currently communicable disease or
infection, including but not limited to acquired immune deficiency syndrome or
infection with the human immunodeficiency virus, that constitutes a direct threat
to the health or safety of other persons or that makes the affected person unable to
perform the duties of the person’s employment.

(5) “Disabled” means having a disability.

(6) “Employee” means an individual employed by an employer,
including an individual subject to the civil service laws of the state or a political
subdivision of the state, except that the term “employee” does not include an
individual elected by the qualified voters to public office in the state or a political
subdivision of the state, an individual chosen by that officer to be on the officer’s
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personal staff, an appointee on the policy-making level, or an immediate adviser
with respect to the exercise of the constitutional or legal powers of public office.
(1) [65] “Emplover” means;

(A) a person engaged in an industry affecting
commerce who has 15 or more employees for each working day in each of 20 or
more calendar weeks in the current or preceding calendar year and any agent of that
person;_or

(B) [Fhetermrimchudes] a county or municipality or

[potitt Tvist ] any state agency or instrumentality, including public

institutions of [trigher] education, rcgardless of the number of individuals employed.

(&) [(6)] “Employment agency” means a person regularly

undertaking, with or without compensation, to procure employees for an employer

or to procure for employees opportunities to work for an employer, including an
agent of that person.

[€8)] “Labor Organization” means a labor organization engaged in
an industry affecting commerce, and includes:

{A) any organization of any kind, any agency, or
employee representation committee, group, association, or plan so cngaged in
which employees participate and that exists for the purpose, in whole or in part, of
dealing with employers concerning grievances, labor disputes, wages, rates of pay,
hours, or other terms or conditions of employment;

(B) any conference, general committee, joint or system
board, or joint council so engaged that is subordinate to a national or international
laber organization; and

(C) an agent of a labor organization.

(10) [93] “Local commission™ means a commission on human
relations created by one or more political subdivisions.

(1) (8] “National origin” includes the national origin of an
ancestor.

(12) [(HH)] “Person” means one or more individuals or an
association, corporation, joint-stock company, labor union, legal representative,
mutual company, partnership, receiver, trust, trustee, trustee in bankruptcy,
unincorporated organization, the state, or a political subdivision or agency of the
state.

[ .

(14) {(+3)] “Religion” means all aspects of religious observance and
practice, as well as belief, unless an employer demonstrates that he is unable
reasonably to accommodate the religious observance or practice of an employee or
applicant without undue hardship on the conduct of the employer’s business.

(13) [(+2)] *“Political subdivision” means a county or municipality
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SECTION 4. Section 3,01, Commission on Human Rights Act (Article
5221k, Vernon’s Texas Civil Statutes), is amended by amending Subsection (a) and
by adding Subsections (e} and (f) to read as follows:

(a) There is created the Commission on Human Rights to consist of six
members. The governor shall appoint the commissioners with the advice and
consent of the senate and designate one of the commissioners as chairman of the
commission. One member of the commission shall be a representative of industry,
one member shall be a representative of labor, and four members shall be
tepresentatives of the general public [appotnted-attarge]. In making appointments,
the governor shall strive to achieve representation on the commission that is diverse
with respect to disability, religion, age, economic status, sex, race, and ethnicity.

{e) A person is not eligible for appointment as a public member of the
commission if the person or the person’s spouse:

(1) is employed by or participates in the management of a business
entity or other organization receiving funds from the commission;

(2) owns or controls, directly or indirectly, more than a 10 percent
interest in a business entity or other orgamzation receiving funds from the
COmMMISSion; or

(3) uses or receives a substantial amount of tangible goods, services,
or_funds from the commission, other than compensation or reimbursement
authorized by law for commission membership, attendance, or expenses.

(1) A person may not serve as a member of the commtission or act as the general
counsel to the commission if the person is required to register as a lobbyist under
Chapter 305, Government Code, because of the person’s activities for compensation
on behalf of a profession related to the operation of the commission,

SECTION 5. The Commission on Human Rights Act (Article 5221k,
‘fJemon's Texas Civil Statutes) is amended by adding Scction 3.011 to read as
ollows:

Sec. 3.011. REMOVAL OF COMMISSION MEMBERS. (a) It is a ground
for removal from the commission if a member:

(1) does not have at the time of appointment the qualifications
required by Subsection {a) or () of Section 3.01 of this Act;

{2) does not maintain during service on the commission the
qualifications required by Subsection (a) or {€) of Section 3.0} of this Act;

(3) violates a prohibition established by Subsection (f) of Section 3.01

of this Act;

(4) cannot discharge the member’s duties for a substantial part of the
term for which the member is appointed because of iliness or disability; or

{5) is absent for more than half of the regularly scheduled commission
meetings that the member is eligible to attend during a calendar year unless the
absence is excused by majority vote of the commission. ]

(b) The validity of an action of the commission is not affected by the fact that
it is taken when a ground for removal of a commission member exists.

(c) If the executive director has knowledge that a potential ground for removal
exists, the executive director shall notify the chairman of the commission of the
ground. The chairman shall then notify the governor that a potential ground for
removal exists.

SECTION 6. Section 3.02, Commission on Human Rights Act (Article
5221k, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 3.02. POWERS OF COMMISSION. (a) The commission has the
following powers:

(1) to maintain an office in the city of Austin;
(2) to meet and exercise its powers at any place within the state[;

Sectromr#:62-of thisAct];
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(3) to employ an executive director and authorize the employment of
other staff members, including any necessary attorneys or clerks and other
representatives or agents, and to fix the compensation of the executive director or
other staff members, representatives, or agents;

(4) to promote the creation of local commissions on human rights and
to cooperate or contract with individuals or state, local, or other agencies, both
public and private, including agencies of the federal government and of other states;

(5) to accept public grants or pnvate gifts, bequests, or other
payments,;

(6) to receive, investigate, seck to conciliate, and pass on complaints
alleging violations of this Act, and file civil actions to effectuate the purposes of this
Act;

(7) to request and, if necessary, compel by subpoena the attendance
of necessary witnesses for examination under oath or affirmation, and the
production, for inspection and copying, of records, documents, and other evidence
relevant to the investigation of alleged violations of this Act. The commission by
rule may authorize a commissioner or one of its staff to exercise the powers stated
in this subdivision on behalf of the commission;

(8) to furnish technical assistance requested by a person subject to this
Act to further compliance with the Act or with rules or orders issued under this Act;

(9) to render at least annually a comprehensive written report to the
governor and to the legislature, which report may contain recommendations of the
commission for legislative or other action to carry out the purposes and policies of
this Act; and

{10) to adopt, issue, amend, and rescind procedural rules to carry out
the purposes and policies of this Act.

(b} The commission shall file annually with the povernor and the presiding
officer of each house of the legislature a complete and detailed written report
accounting for all funds received and disbursed by the commission during the
preceding fiscal vear. The annual report must be in the form and reported in the
time provided by the General Appropnations Act.

{c) The commussion shall prepare and maintain a written plan that describes
how a disabled person or a person who does not speak Enghsh can be provided
reasonable access to the commission’s programs.

{d) The commission shall develop on a biennial basis an inventory of equal
employment opportunity policies and programs adopted and implemented by the
various state agencies. The commission shall conduct studies of the policies and
programs of sclected state agencies if directed to do so by a resolution of the
legislature or by an executive order of the governor,

SECTION 7. Section 3.03, Commission on Human Rights Act (Article
5221k, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 3.03. SUNSET PROVISION. The Commission on Human Rights is
subject to the Texas Sunset Act {(Chapter 325, Government Code). Unless continued
in existence as provided by that Act, the commission is abolished September [, 2001
[t589].
SECTION 8. The Commission on Human Rights Act (Article 5221k,
Vernon's Texas Civil Statutes) is amended by adding Sections 3.04 and 3.05 to read
as follows:

Sec. 3.04. PERSONNEL. {a) The cxecutive director or the executive
director’s_designee shall develop an intraagency career ladder program. The
program_shall require intraagency posting of all nonentry level positions
concurrently with any public posting.

(b) The executive director or the executive director’s designee shall develop a
system of annual performance evaluations. All ment pay for commission employees
must be based on the system established under this subsection.
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{c) The commission shall provide to its members and employees, as often as
necessary, information regarding their qualifications for office or employment
under this Act and their responsibiiities under applicable laws relating to standards
of conduct for state officers or employees.

{d) The executive director or the executive director’s designee shall prepare and
maintain a written policy statement to assure implementation of a program of equal
employment opportunity under which all personnel transactions are made without
regard to race, color, disability, sex, religion, age, or national origin. The policy
statement must include:

(1) _personnel policies, including policies related to recruitment,
evaluation, selection, appointment, training, and promotion of personnel;

(2) a comprehensive analysis of the commission work force that meets
federal and state guidelines;

(3) procedures bv which a determination can be made of significant
underutilization in the commission work force of all persons for whom federal or
state guidelines encourage a more equitable balance; and

(4) reasonable methods to appropriately address those areas of
significant underutilization.

{e) A policy statement prepared under Subsection {d) must cover an annual
period, be updated not less than annually, and be filed with the governor’s office.

{f) The povernor’s office shall develop a biennial report o the legislature based
on the information received under Subsection (e). The report may be made
separately or as a part of other biennial reports made to the legislature.

{g) The commission shalil develop and implement policies that clearly define
the respective responsibilities of the commission and the staff of the commission.

Sec. 3.05. PUBLIC INTEREST INFORMATION AND COMPLAINTS. (a)
The commission shall prepare information of public_interest describing the
functions of the commission and the commission’s procedures by which complaints
are filed with and resolved by the commission. The commission shall make the
information available 1o the public and appropriate state agencies.

(b) If a written complaint is filed with the commission that the commission has
authority to resolve, the commission, at least quarterly and until final disposition
of the complaint, shall notify the parties to the complaint of the status of the
complaint unless the notice would jeopardize an undercover investigation by
another apency of the state, federal, or local government.

{¢) The commission shall develop and implement policies that provide the
public with a reasonable opportunity to appear before the commission.

SECTION 9. Section 4.02, Commission on Human Rights Act (Article
5221k, Vernon's Texas Civil Statutes), is amended 1o read as follows:

Sec. 4.02. LOCAL COMMISSIONS. A politicai subdivision or two or more
political subdivisions acting jointly may create a local commission to promote the
purposes of this Act and to secure for all individuals within the jurisdiction of the
political subdivision or subdivisions freedom from discrimination because of race,
color, disability [tandicap], religion, sex, national origin, or age and may
appropnate funds for the expenses of the local commission,

SECTION 10. Subsection (a), Section 4.04, Commission on Human Rights
Act (Article 5221k, Yernon’s Texas Civil Statutes), is amended to read as follows:

(a) The state commission shall refer a complaint filed with it to a local
commission with the necessary investigatory and conciliatory powers if the
complaint concerns discrimination in employment because of race, color, disability
[tramdicap), religion, sex, national origin, or age, and:

{1) the complaint has been referred to the state commission by the
federal government; or

(2) the junisdiction over the subject matter of the complaint has been
deferred to the state commission by the federal government.
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SECTION 11. Section 5.01, Commission on Human Rights Act (Article
5221k, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 5.01. EMPLOYERS. It is an unlawful employment practice for an
employer:

(1} to fail or refuse to hire or to discharge an individual or otherwise
to discriminate against an individual with respect to compensation or the terms,
conditions, or prvileges of emptoyment because of race, color, disability
[framdicap], religion, sex, national origin, or age; or

(2) to limit, segrepate, or classify an employee or applicant for
cmployment in a way that would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely affect the status of an employee
because of race, color, disability [lramdicap], religion, sex, national origin, or age.

SECTION 12. Section 5.02, Commission on Human Rights Act (Article
5221k, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 5.02. EMPLOYMENT AGENCIES. It is an unlawful employment
practice for an employment agency to fail or refuse to refer for employment or
otherwise to discriminate against an individual because of race, color, disability
[frandicap], religion, sex, national origin, or age, or to classify or refer for
employment an individual on the basis of race, color, disability [famdicap), religion,
sex, national origin, or age.

SECTION 13. Section 5.03, Commission on Human Rights Act (Article
5221k, Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 5.03. LABOR ORGANIZATIONS. It is an unlawful employment
practice for a labor organization:

(1) to exclude or to expel from membership or otherwise to
discriminate against an individual because of race, color, disability {hamdicap],
religion, sex, national origin, or age;

(2) to limit, segregate, or classify members or applicants for
membership or to classify or to fail or refuse to refer for employment an individual
because of race, color, disability [framdreap], religion, sex, national origin, or age in
a way:

(A) that would deprive or tend ta deprive an individual
of employment opportunities; or

{B) that would limit employment opportunities or
otherwise adversely affect the status of an employee or of an applicant for
employment; or

(3) that would cause or attempt to cause an employer to violate this
article.

SECTION 14. Section 5.04, Commission on Human Rights Act (Article
5221k, Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 5.04. TRAINING PROGRAMS. (a) Unless the training or retraining
opportunities or programs are provided under an affirmative action plan approved
according to federal law, rule, or order, it is an unlawful employment practice for
an employer, labor organization, or joint labor-management commitiee controlling
an apprenticeship, on-the-job, or other training or retraining program to
discriminate against an individual because of disability, age, race, color, religion,
sex, or national origin in admission to or participation in a program established 1o
provide apprenticeship, on-the-job, or other training or retraining opportunities.

{(b) For the purposes of this section, “because of age” refers only to
discimination because of age against an individual who is at least 40 vears of age
but younger than 56 vears of age.

SECTION 15, Subsection (b), Section 5.05 (1), Commission on Human
Rights Act {Article 5221k, Vernon’s Texas Civil Statutes), is amended to read as
follows:
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(b} Unless disability [handicap], religion, sex, national origin, or age is a bona
fide occupational qualification, it is an unlawful employment practice for an
employer, labor organization, employment agency, or joint labor-management
committee controlling an apprenticeship, on-the-job, or other training or retraining
program to print or publish or cause to be printed or published a notice or
advertisement relating to employment indicating a preference, limitation,
specification, or discrimination based on race, color, disability [handtcap], religion,
sex, national origin, or age, if the notice or advertisement concerns an employee’s
status, employment, or admission to or membership or participation in a labor
union or an apprenticeship, on-the-job, or other training or retraining program.

SECTION 16. Subsection (a), Section 5.07, Commission on Human Rights
Act (Article 5221k, Vernon's Texas Civil Statutes), is amended to read as follows:

(a) Notwithstanding any other provision of this article, it is not an unlawful
employment practice:

(1) for an employer to hire and to employ employees, for an
employment agency to classify or refer for employment an individual, for a labor
organization to classify its members or to classify or refer for employment an
individual, or for an employer, labor organization, or joint labor-management
committee controlling an apprenticeship, on-the-job, or other training or retraining
program to admit or employ an individual in its program, on the basis of disability
[tramdicap), religion, sex, national origin, or age, if disability [framdtcap], religion,
sex, national origin, or age is a bona fide occupational qualification reasonably
necessary to the normal operation of the particular business or enterprise;

{(2) for a religious corporation, association, society, or educational
institution or an educational organization operated, supervised, or controlled, in
whole or in substantial part, by a religious corporation, association, or society to
limit employment or give preference to members of the same religion;

(3) for an employer to apply different standards of compensation or
different terms, conditions, or privileges of employment under a bona fide seniority
system, bona fide merit system, or a bona fide employee benefit plan such as a
retirement, pension, or insurance plan, which is not a subterfuge to evade this Act,
or under a system that measures earnings by quantity or quality of production if
those different standards are not discriminatory on the basis of race, color, disability
[hramdicap], religion, sex, national origin, or age, except that no employee benefit
plan may excuse a failure to hire on the basis of age and no senionty or employee
benefit plan may require or permit involuntary retirement on the basis of age;

(4) for an employer to apply to employees who work in different
locations different standards of compensation or different terms, conditions, or
privileges of employment if those different standards are not discriminatory on the
basis of race, color, disability [hamdicap], religion, sex, national origin, or age;

(5) for an employer to impose minimum Or maxitnum age
requirements for peace officers or fire fighters;

(6) for a public school official to adopt or implement a plan reasonably
designed to end discriminatory school practices; or

(7) for an employer to engage in any practice that has a discriminatory
effect and that would otherwise be prohibited by this Act if the employer establishes
that the practice is not intentionally devised or operated to contravene the
prohibitions of this Act and is justified by business necessity.

SECTION 17. Section 5.09, Commission on Human Rights Act (Article
5221k, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 5.09. IMBALANCE PLANS. This Act may not be interpreted to require
a person subject to this Act to grant preferential treatment to an individual or to
a group on the basis of the race, color, disability [frandicap], religion, sex, national
otigin, or age of that individual or group because an imbalance exists between the
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total number or percentage of persons of that individual’s or group’s race, color,
disability [handreap), religion, sex, national origin, or age employed by an employer,
referred or classified for employment by an emplovment agency or labor
organization, admitted to membership or classified by a labor organization, or
admitted to or employed in any apprenticeship, on-the-job, or other training or
retraining program, and the total number or percentage of persons of that race,
color, disability [famdicap], religion, sex, national origin, or age in any community,
this state, region, or other area, or in the available work force in any community,
this state, region, or other area.

SECTION 18. Subsection (d), Section 6.01, Commission on Human Rights
Act (Article 5221k, Vernon’s Texas Civil Statutes), is amended to read as follows:

{d) A showing of undue hardship by the respondent is a defense to a complaint
of discimination made by an employee or applicant based on disability [landtcap].
With respect 10 a complaint based on disability [kamdicap], the commission’s order
must take into account the reasonableness of the cost of any necessary work place
accommodation and the availability of alternatives or other appropriate relief.

SECTION 19. Section 7.0i, Commission on Human Rights Act {(Article
5221k, Vernon’s Texas Civil Statutes), is amended by amending Subsections (a), (d),
(), and (f) and by adding Subsection (i) to read as follows:

(a) If the commission has made a determination that there is reasonable cause
to believe that the respondent has engaged in an unlawful employment practice, and
the commission’s efforts to resolve the discriminatory practice to the satisfaction of
the complainant and respondent through conciliation have been unsuccessful, the
commission may bring a civil action against the respondent named in the charge
if a majority of the commissioners determine that the civil action may effectuate the
purposes of this Act. The complainant has the right to intervene in a civil action
brought by the commission. If the complaint filed with the commission pursuant
to Section 6.01 of this Act is dismissed by the commission, or is not resolved before
the expiration of the 180th day [tf-withim+86-days] afier the date of filing of the
complaint [thcmmmhasm-ﬁhd-a-cwﬂ-amdcrmmmorham

successinty—regotiatedaconcihiation—agresment—betweenr—thecommpiatmant—and
resporrdent], the commission shall so inform {motify] the complainant in writing by
certified mail. A complainant who is so informed is entitled to request from the
commission a written notice of the complainant’s right to file a civil action. The
complamant must request the notice in writing. On receipt of a written request by
a complainant, the commission shall issue the notice of the right to file a civil action
before the expiration of the 18(th dav after the date the complaint was filed if the
complainant alleges an unlawful employment practice based on the complainant’s
status as an individual with a life-threatening illness, as confirmed in writing by a
physician licensed to practice medicine in this state, or if the executive director
certifies that administrative processing of the complaint cannot be completed before
the expiration of the 180th day after the date the complaint was filed. The
commussion shall issue the expedited notice by certified mail not later than the fifth
business day after the date the commission receives the written request. The
executive director may issue the notice on behalf of the commission. Within 60 days
after the date of receipt of the notice, a civil action may be brought by the
complainant against the respondent named in the charge. After timely application,
the court may in its discretion permit the commission to intervene in any civil
action filed under this subsection on certification that the case is of general public
importance and if the commission has, before commencement of the civil action
by the complainant, issued a determination of reasonable cause to believe that the
Act has been violated. In no event may any action be brought pursuant to this article
more than one year after the date of filing of the complaint to which the action
relates.
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(d) Additional equitable relief may include but is not limited to:

(1} the hiring or reinstatement, with or without back pay, but back pay
liability may not accrue for any date more than two years before the date of filing
of a complaint with the commission, and interim earnings, workers’ compensation
benefits. and unemployment compensation benefits received shall operate to reduce
the back pay otherwise allowable;

{2) the upgrading of employees with or without pay;

{3) the admission or restoration of union membership;

(4) the admission to or participation in a guidance program,
apprenticeship, on-the-job, or other training or retraining program, with the use of
objective job-related criteria in the admission of individuals to these programs;

(5) the reporting on the manner of compliance with the terms of a
final order issued under this Act; and

(6) the payment of court costs.

() In any action or proceeding under this Act, the court in its discretion may
allow the prevailing party, other than the commission, a reasonable attorney’s fee
as part of the costs. The state or an agency or a political subdivision of the state is
liable for costs, including attorney’s fees, to the same extent as a private person(;

+ 3

].

{f) In the case of disabled [handicapped] employees or applicants, the court
must take into account the undue hardship defense, including the reasonableness
of the cost of any necessary work place accommeodation and the availability of
alternatives or other appropriate relief,

{i} A failure to issue the notice of the complainant’s right to file a civil action
does not affect a compiainant’s right under Subsection (a) of this section to bong
a civil action against the respondent,

SECTION 20. Subsection (a), Section 8.02, Commission on Human Rights
Act (Article 5221k, Vernon’s Texas Civil Statutes), is amended to read as follows;

{a} An officer or employee of the commission may not make public any
information obtained by the commission under its authority under Section 6.01 of
this Act except as necessary to the conduct of a proceeding under this Act. The
commission shall adopt rules that allow a party to a complaint filed under Section
6.01 reasonable access to the commission records relating to the complaint. Unless
the complaint is resolved through a voluntary settlement or conciliation, the
executive director shall, on the written request of a party, allow the party access to
the comnmission records:

(1) following the final action of the commission; or

(2) if a civil action relating to the complaint has been filed in federal

court alleging a violation of federal law.
SECTION 21. Section 10.04, Commission on Human Rights Act (Article

5221k, Vernon's Texas Civil Statutes), is repealed.

SECTION 22. (a) This Act takes effect September 1, 1989.

{b) The changes in law made by this Act in the qualifications of members of
the Commission on Human Rights apply only t0 a member appointed on or after
September 1, 1989,

{¢) The first policy statement required to be filed under Subscction (e), Section
3.04, Commission on Human Rights Act {Article 5221k, Vernon’s Texas Civil
Statutes), as added by this Act, must be filed before November 1, 1989.

SECTION 23. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended.

The Conference Committee Report was read and was filed with the Secretary
of the Senate,
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HOUSE BILL 2887 ON SECOND READING

On motion of Senator Ratliff and by unanimous consent, the regilar order of
business and Senate Rule 5.14 were suspended to take up for consideration at this
time on its second reading and passage to third reading:

H.B. 2887, Relating to a requirement that certain peace officers display a badge
and wear a certain uniform while enforcing traffic laws.

The bill was read second time and was passed to third reading viva voce vote,
HOUSE BILL 2887 ON THIRD READING

Senator Ratliff moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 2887
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 0.
Absent; Washington.
Absent-excused: Parmer.

The bill was read third time and was passed by the following vote: Yeas 29,
Nays 0. (Same as previous roll call)

MESSAGE FROM THE HOUSE

House Chamber
May 28, 1989

HONORABLE W. P. HOBBY
PRESIDENT OF THE SENATE

SIR: I am directed by the House to inform the Senate that the House has passed
the following:

The House has granted the request of the Senate for the appointment of a
Conference Committee on S.B. 558. The following have been appointed on the
part of the House: Hightower, Chair; S. Johnson, Williamson, Telford, Granoff.

The House has adopted the Conference Committee Reports on the following
bills by non-record votes:

S.B. 40

SB. 24

S.B. 1085
Respectfully,

BETTY MURRAY, Chief Clerk
House of Representatives

CONFERENCE COMMITTEE REPORT
HOUSE BILL 2603

Senator Glasgow submitted the following Conference Committee Report:

Austin, Texas
May 28, 1989

Honorable William P. Hobby
President of the Senate
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Honoerable Gibson D. “Gib™ Lewis
Speaker of the House of Representatives

Sir:

We, your Conference Committee, appointed to adjust the differences between the
Senate and the House of Representatives on H.B. 2603 have met and had the same
under consideration, and beg to report it back with the recommendation that it do
pass.

GLASGOW LANEY

CARRIKER PERRY

HALEY GAVIN

RATLIFF

DICKSON

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the Secretary
of the Senate.

COMMITTEE SUBSTITUTE
HOUSE BILL 2600 ON SECOND READING

On motion of Senator Brooks and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

C.S.H.B. 2600, Relating to the regulation of massage therapy; providing
criminal penalties.

The bill was read second time and was passed to third reading viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2600 ON THIRD READING

Senator Brooks moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that C.S.H.B. 2600
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 0.

Absent; Washington.

Absent-excused: Parmer.

The bill was read third time and was passed viva voce vote.
HOQUSE BILL 2816 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading;

H.B. 2816, Relating to a pilot program for effective education programs to
improve students’ academic performance.

The bill was read second time.
Senator Edwards offered the following amendment to the bill:

Amend H.B. 2816 by adding a new section, 1o be numbered appropriately, to
read as follows:

SECTION Subsection (c), Section 51.603, Education Code, is
amended to read as follows;
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(c) For any biennium the legislature may not appropriate to the fund an
amount that exceeds the total amount of donations from private sources to the fund
and 10 cligible programs during the preceding biennium,

The amendment was read and was adopted viva voce vote.

On motion of Senator Barrientos and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.
HOUSE BILL 2816 ON THIRD READING

Senator Barmientos moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 2816
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays (.
Absent: Washington.
Absent-excused; Parmer.

The bill was read third time and was passed by the following vote: Yeas 29,
Nays 0. (Same as previous roli call}

HOUSE BILL 2201 ON SECOND READING

On motion of Senator Whitmire and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

H.B. 2201, Relating to the printing and correction of ballots; providing
criminal penalties.

The bill was read second time and was passed to third reading viva voce vote.
HOUSE BILL 2201 ON THIRD READING

Senator Whitmire moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that H.B. 2201
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 0.
Absent: Washington.

Absent-excused: Parmer.

The bill was read third time and was passed viva voce vote,

COMMITTEE SUBSTITUTE
HOUSE BILL 3042 ON SECOND READING

On motion of Senator Santiesteban and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time on its
second reading and passage to third reading:

C.S.H.B. 3042, Relating to suits brought against a nursing home or related
institution for retaliation based on reports of abuse or neglect.

The bill was read second time.
Senator Edwards offered the following amendment to the bill:
Amend C.S.H.B. 3042 as follows:
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(1} Add the following as the new SECTION 1 of the bill and renumber the
existing SECTIONS of the bill appropriately. Renumber SECTION 1 as SECTION

SECTION 1, Section 16(a)2), Chapter 413, Acts of the 53rd Legistature,
Regular Session, 1953 (Article 4442¢, Vernon's Texas Civil Statutes), is amended
to read as follows:

(2) Each institution employee shall be required to sign a statement that he or
she realizes his or her cniminal liability for failure to report such abuses and his or
her rights under Section 16{i) of this Act as a condition of employment by the
institution. If the emplover does not require the employee to read and sign this
statement, then the requirement under Section 16{i}3) of this Act that an action
or notice of action under Section 16(1) of this Act must be commenced within 90
davs does not apply, and the emplovee may bring suit within 2 years.

The amendment was read and was adopted viva voce vote.

On meoetion of Senator Santiesteban and by unanimous consent, the caption
was amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 3042 ON THIRD READING

Senator Santiesteban moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that C.S.H.B. 3042
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 0.
Absent: Washington.
Absent-excused: Parmer.

The bill was read third time and was passed by the following vote: Yeas 29,
Nays 0. (Same as previous roll call)

CONFERENCE COMMITTEE REPORT
HOUSE BILL 708

Senator Barrientos submitted the following Conference Committee Report:

Austin, Texas
May 27, 1989

Honorable William P. Hobby
President of the Scnate

Honorable Gibson D, “Gib” Lewis
Speaker of the House of Representatives

Sir;
We, your Conference Committee, appointed to adjust the differences between the
Senate and the House of Representatives on H.B. 708 have met and had the same

under consideration, and beg to report it back with the recommendation that it do
pass.

BARRIENTOS PERRY
WHITMIRE LANEY
GREEN MADLA
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CARTER
B. HUNTER
On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the Secretary
of the Senate.

HOUSE BILL 2247 ON SECOND READING

On motion of Senator Dickson and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

H.B. 2247, Relating to the transfer of certain misdemeanor cases from a
county court to a district court or a county court at law with an attorney presiding
as judge.

The bill was read second time.
Senator Dickson offered the following amendment to the bill:
Amend H.B. 2247 by adding the following Ianguage at the end of line 18:

Provided, in no case may any such case be transferred to a district court except
with the written consent of the judge of the district court to which transfer is sought.

The amendment was read and was adopted viva voce vote.

On motion of Senator Dickson and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed 1o third reading viva voce vote,
HOUSE BILL 2247 ON THIRD READING

Senator Dickson moved that the Constitutional Rule and Senate Rule 7.19
requiring bills 1o be réad on three several days be suspended and that H.B., 2247
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 0.
Absent: Washington.

Absent-excused: Parmer.

The bill was read third time and was passed viva voce vote,

COMMITTEE SUBSTITUTE
HOUSE BILL 1796 ON SECOND READING

On motion of Senator Brooks and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its second
_ reading and passage to third reading:

C.S.H.B. 1790, Relating to the phystcian-patient confidentiality privilege and
1o creating an exemption for certain records concerning a child abuse investigation.

The bill was read second time.

Senator Parker offered the following amendment to the bill;
Amend C.S.H.B. 1790 as follows:

Section |.  Add subsection (o) to read as follows:

(o} In the event a magistrate gives confidential information {o any law
enforcement agency or personnel under subsection (h) of this section, the defendant



2902 SENATE JOURNAL—REGULAR SESSION

in any subsequent criminal proceeding under this Article shall be given full access
to the same records under the same guidelines of confidentiality as provided for the
law enforcement agency or personnel.

The amendment was read and was adopted viva voce vote,

On motion of Senator Brooks and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading viva voce vote,

COMMITTEE SUBSTITUTE
HOUSE BILL 1790 ON THIRD READING

Senator Brooks moved that the Constitutional Rule and Senate Rule 7.19
requiring bills to be read on three several days be suspended and that CS.H.B. 1790
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 0.
Absent: Washington.
Absent-excused: Parmer.

The bill was read third time and was passed by the following vote: Yeas 29,
Nays 0. (Same as previous roll call}

(President in Chair)

COMMITTEE SUBSTITUTE
HOUSE JOINT RESOLUTION 36 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular order
of business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

C.S.H.J.R. 36, Proposing a constitutional amendment to abolish the office of
county treasurer in Webb County.

The resolution was read second time.
Senator Krier offered the following amendment to the resolution:
Floor Amendment No. 1

Amend CSH.JR. 36 by striking all below the resolving clause and
substituting the following:

SECTION . Article X VI, Section 44, of the Texas Constitution is amended
1o read as follows:

Sec. 44, (a) Except as otherwise provided by this section, the Legislature shall
prescribe the duties and provide for the election by the qualified voters of each
county in this State, of a County Treasurer and a County Surveyor, who shall have
an office at the county seat[;} and hold their office for four years, and until their
successors are qualified[;] and shall have such compensation as may be provided by
law.

(b) The office of County Treasurer or the office of County Surveyor that was
abolished in a county in accordance with this section as it existed before January
1, 1990, remains abolished. The functions and records of the abolished office are
transferred in accordance with this section as it existed on the date of the abolition,
and the former constitutional provision remains in effect for this purpose.

(c){1) An office of County Treasurer or an office of County Surveyvor not
covered by Subsection (b) of this section is abolished in a county if the abolition is
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approved by a majority of the votes reccived ail an election ordered under this
subsection. The Commissioners Court of the county shall order the election in the
county if the court is petitioned to do so by the voters of the county. A petition must:

{A) be filed in the office of the County Judpge of the

county;
{B) state that it is intended 10 require an election in the

county on the question of abolishing the office of County Treasurer or the ofhce of
County Surveyor, or both offices;

(C) be signed by a number of registered voters of the
county equal {o at least 10 percent of the number of votes received for Governor
in the county in the most recent gubernatorial general election;

(D} contain _the date of signing, current voter
registration numbei, printed name, and residence address, including zip code, for
the required number of signers; and

(E) be signed by the required number of signers during
the 60 days preceding the date the petition is filed in the office of the County Judge.

{2) Within five days after the date a petition 1s received in the office
of the County Judge, the judge shall submit the petition for verification to the
County Clerk. The County Clerk shall determine whether the petition meets the
requirements imposed by this subsection. Within 30 days after the date the petition
is submitted to the County Clerk for verification, the clerk shall certify in writing
1o the Commissigners Court whether the petition is valid or invalid. If the County
Clerk certifies that the petition is invalid, the clerk shall state in the certification the
reasons for that determination. If the County Clerk certifies that the petition is valid,
the Commissioners Court shall order the election to be held on the next authorized
election date that occurs after the 30th d